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COAL MINING REGULATIONS 

PRIVY COUNCIL, CANADA. 

AT THJ-j GOn]uN;\IBNT HOUSE AT OTTAWA. 

the 9th d(ty of May, 1907. 

Present: 

HIS J~XCELLJo:NCY THB GOVEIlNOR GENERAL IN COUNCIL. 

'rhe Governor General is pleased to make and doth 
hereby make the following Regulations for the disposal of 
coal mining rights, the property of the Crown in the Prov
inces of 1fanitoba, Sa-skatchewan and Alberta, the Yukon 
Territory, the North-West Territol'ie:s, the Railway Belt in 
the Province of British Columbia, and within the tract 
containing three and one-half (3i) million acres of land 
acquired by the Dominion Government from the said 
Province of Ri'itish Columbia under the provisions of 
chapter ri9 of tlH! Revised Statutes of Canada, 1906. 

1. The coal mining rights which are the property of 
the Crown in the Provin'Ce of Manitoba, Saskatchewan 
and AlIH!rta, the Yukon Territory, the 'North-West Terri
tories, the Railway Belt in the Province of British Colum
bia, .~JJO within the tract containing three and one-half 
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million acres of land acquired by the Dominion Govern
ment from the l'rovince of British Columbia under chap
ter 59 of the Hcvised Statutes of Canada, 1906, may be 
leased for a term of 21 years at_an annual rental. of $1.00 
per acre, payable yearly in advance. 

2. No applieant shall be allowed to lease more than 
an area of 2,560 acres. 

3. The trart applie(l for, if situated in surveyed ter
ritory~ ,",hall consist of sections or legal subdivisions of 
sections, but the several parcels comprising the tract must 
be contiguous, and the whole area applied for shall not 
exceed f~l1lr miles in its greatest dimensions. In unsur
veyed territory, if the tract applied for is so situated as to 
admit of a definite description by sections and legal sub
divisions of sections being furnished an application for 
coal mining rights may be considered under the provisions 
of this section. 

4. Applications for such coal mining rights shall be 
filed with the A~ent of Dominion Lands for the district in 
which the right':! applied for are situated, or with a sub
agent for such ciistrict for transmission by the Agent to 
the_ Department of the Interior, but priority of applica
tion shall be based upon the date of the receipt of such ap· 
p1ication in the office of the Agent of Dominion LaD(~.s for 
the district. The application shall contain a description 
hv section, part of section, township and range of the tract 
applied for . 

. 5. If the coal mining rights which an applicant de
sires. to ~ease are situated in ~nsurve~ territory, appli
cation therefor shall be filed with the Agent of Dominion 
Lands for the district in which the rights applied for are 
situated, or with a sub-agent for such district for trans
mission by the Agent to the Department of the Interior, 
and the applicant shall have the option in making his ap· 
plication, to comply with the requirements of either of 
,.!e f::Jllowing sections numbered. 6 and 7. 

6. The application shall contain a description by 
metes anti bonnds of the tract applied for~ and shall be ac
companied by a plan showing the position of such tract in 
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its relation to some prominent topographical feature or 
other kllown point. 'l'he plan shall contain sufficient data 
to admit of the position of the tract applied for being defi
nitely shewn in the records of the Department. Such 
tract must be rE:ctangular in form, except where a boun
dary of a previously located tr.act is adopted as common 
to both location~, the length not to exceed four times the 
breadth, and the boundaries thereof shall be due north 
and south and due east and west lines. 

The application shall be accompanied by evidence, 
supported by affidavit, to shew that the following require
ments have been fully complied with:-

(a) That the tract applied for has been duly defined 
on the ground by. planting a wooden post at least four 
iDlches square, and standing not less than four feet above 
the grouml, at one angle or corner of the said tract. 

(b) Upon such post shall be inscribed the name of 
the applicant, the date of the location, the angle repre· 
sented by the post, and the length and direction of· the 
boundaries of the tract applied for_ Th,us: A_ B.'s coal 
mining location N. E. corner (meariing Northeast cor
ner) . This claim extends three miles west and one mile 
south from this post, or as the case may be. 

,. 

. . ( c) That a written or printed notice has been post
ed'·on a conspicuous part of the tract applied for setting 
out the intention of the applicant to apply, within thirty 
<lays from the date of such notice, for a lease of the coal 
mining rights ullder said tract. 

7. If the applicant desires to follow as nearly as may 
be a coal seam which he may have discovered, instead of 
following the procedure set out in the preceding para
graph, application m.ay be made for a lease of the coal min
ing rights under a tract along said seam, the total length 
of the tract riot to exceed 21,120 feet, and the length not 
to exceed four times the bTeadth.~ All angles shall be 
right angles except in cases where a boundary line of a 
previously located tract is adopted as common to both· lo
cations, but the boundaries need not necessarily be due 
north and south and due east and west lines. 
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(a )'!'he tract shall be marked by two wooden 
posts at least foul' inches square and standing not less
than fonr feet above the ground, placed as nearly as pos
sible on the line::J of the seam, and these posts shall be 
numbered 1 and 2. 'fhe distance beween posts Nos. 1 and 
2 shall 1I0t exceed 21,120 feet and upon the posts shall be 
inscribed the name of the applicant and the date of the 
application. upon post No. 1 there shall be written in 
addition to the foregoing "Initial Post," the appro:rimatt~ 
compass bearing ·of P9st No. 2, and a statement of the 
number uf feet lying to the right and to the left of the line 
between post No. 1 and post No. 2. 'rhus: (initial post, 
direction of post ~o. 2 is ...... . ...... feet lie to the 
right and ...... feet to the left of the line between post. 
No. 1 and post No: 2.) 

When the tract which an applicant desires to lease 
has been located he shall immediately: mark the lilW be
tween post No. ] and post No. 2 so that it can be distillct
ly seen, in a timbered locality by blazing trees an,1 ':1It, 
ting underbrush, and in a locality where there is neither 
timber nor underbrush he shall set posts of the above di
mentions or erect mounds of earth or rock not less than 
two feet high and two feet in diameter at the base in such 
manner that the line may be distinctly seen_ 

(b) All the particulars required to be inscribed on 
Posts No. 1 and No. 2 shall be set out in the application, 
and shall be aceompaniedby a plan showing the position 
of the Lmct in its relation to some prominent topographi
cal feature or other known point, such plan to contain 
sufficient data to admit of the tract being shewn definitely 
on the I'ecords of the Department. 

(c) A written or printed notice shall be posted· on a 
conspicnous pat·t of the tract applied for, setting out the 
iutention of the applicant to apply within thirty days 
from the date 01' sHch notice for a lease of the coal mininO' 
rights uncleI' the sni(} tract. e 

(d) The application shall be accompanied by evi
dence ~upported hy affidavit, in due form, to shew that the 
above requirements of the regu.lations have been fully 
complied with.. . 
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8. Application fOl' a lease of the coal mining rights 
under lands bituate(} in unsurveyed territory shall be 
filed with the Agent of DOlllini'On Lands for the district in 
which the tract applied for is situated, or with the sub· 
agent for such tlistl'ict within thirty days frolll the date 
upon which tIle tract applied for was located, otherwise 
it will not be consitleretl. 

'Where two or more persons lay chiim to the same 10' 
cation, 01' to portions of tile same location, the right to 
acquire Ho lease ~hall ue in hilll who can prove to tile satis· 
faction of the illinister that Ile was the first to take posses· 
sion -of the tract in dispute by demarcation in the lllanner 
prescribed in these regulations, and that he made applica· 
tion for a lease tllereof within the specified time. 

9. As soon as the survey of a township has been con· 
firmed, all coal mining leaseholtls embracing any' portion 
of such township so surveyed and confirmed shall be made 
to ronform to the Dominion Lands system of survey, by 
the substitution 'Of a new.lease describing by sections le· 
gal subdivisions of sections, 01' regular portions of legal 
subdivisions, .18 nearly as lllay ue, the tract embraced in 
the leasehold, ill so far as the township so surveyed is con· 
cerned. 

, 
The halance 'Of the leasehold which may ue in unsur· 

veyed territoy shall continue to be descriued as in the 
lease originally issued, until such portion is included in a 
e(!nfirmed survey. 

10. As SOOJl' as the survey of a township has been 
confirnied, all .<."oal mining leaseholds embracing any POl" 
tion of the township so surveyed and confirmed shall be 
subject to the withdrawal forthwith from the lease, with· 
out cOlllpensatil)u t'O the Lessees, of any. portions which in 
accordance with -such confirmed survey are found to be 
the property of the Hudson's Bay Company. 

11. . 'J'he lease shall include the ro~l mining rights 
only, but the lrssees may, upon application, be permitted 
to purchase at the rate of $10.00 an acre whatever area of 
the ava.ilable sUJ'face rights thereof the Minister may con· 
sideI' necessary for the efficient and economical working of 
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the coal mining rights granted under such lease. 

12. The lessee shall commence active operations on 
his leasehold \\'jthin one year from the date upon which ~e 
may·be notified by the proper officer of the Departmen.t of 
the Interior to 00 so, and shall produce from such opera· 
tions the quantity of coal specified in the said notification. 
Such notificatiun shall not be given until the expiration of 
at least -one yeal' fl'oill the date of the lease, and shall set 
out the quantity· of coal which the lessee is required to 
mine and produce at the pit's mouth ready for shipment, 
which quantity, however, may be increased by notification 
from time to time, but in no case shall the maximum 
quantity required to be mined exceed ten tons per annum 
for each acre leased. In case operations are not com· 
menced within the time specified in the notice, or if the 
required quanity of coal is not mined during each year, 
the lease shall he subject to cancellation in the discretion 
of the Minister. 

13. The le~see shall not assign, transfer or sublet the 
.rights described in his lease, or any part thereof without 
the consent in writing of the Minister being first had and 
obtained. 

14. The boundaries beneath the surface of , coal min· 
ing locations shall be the vertical planes or lines in which 
their surface l1ou·ndaries lie. 

15. All leases of coal mining rights issued under 
these regulations shall be subject to the provision that 
actual settlers shall be entitled to buy at the pit's mouth 
whatever coal they may require for their own use, but not 
for barter or sa]e, at a price riot to exceed $1.75 per ton, 
and the lease iR8ued for coal rights shall be made subject 
to such provision. 

16. A fee {>I $5.00 shall accompany each application 
for a lease, which will be refunded if the rights applied for 
are not available, but not otherwise. 

17. The It'll.se shall be in such form as may be deter
mined by the Minister of the Interior, in accordance with 
the provisions of these regulations. 
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18. In addition to the rent, a royalty, at the rate of 
5 cents per t'On of 2,000 pounds, will be levied and collect· 
ed on the merchantable output of the mine, and it will be 
necessary for the person operating a mine to furnish the 
_Agent of Dominion Lands with sworn returns monthly, or 
at such time~ as the Minister of the Interi'Or may direct, 
accounting- for the full quantity of merchantable coal 
mined, and pay the royalty thereon at the above rate. 

19. Ever~~ lessee of coal mining rights which are not 
being operated shall furnish the Agent of Domini'On Lands 
with a sworn ~tatement to that effect at least once in each 
year. 

20. Default in payment of the r'Oyalty, or in furnish· 
ing the returng, if continued for thirty days after notice 
has been posted at the mine, or conspicuously on the prop· 
erty in respect of which it is demanded by the Agent of 
Dominion Lands or by his direction, may be followed by 
cancellation of the lease, or the imposition of a fine in the 
,discretion of the Minister of the Interior. 

21. Any attempt to defraud the Crown by withhold· 
ing -any part of the revenue thus provided for, -by making 
false statements 'Of the amount taken out, may, in the dis
cretion of the Minister, be punished by fine, or by cancel· 
lation uf the lease in respect of which fraud or f!llse state
ment has been committed or made. In respect to the facts 
as to such fraud or false statements or non·payment of 
royalty or failure to furnish returns, the deciBion of the 
Minister 'Of the Interior shall be final. 

-22. When the lessee of the coal mining rights of land 
cann'Ot make an arrangement with the owner of the sur
face rights or his agent, or the occupant thereof for the 
acquisition of sueh portion of the surfcH.:e rights as may be 
necessary for the efficient and economical operati'On of the 
rights acquired tinder his lea~e, the area of the surface to 
be so acquired, its exact position or the amount of the 
compensation to be awarded, he may apply to the M~ist~r 
of the Interior for permission to submit the matter in dis· 
pute to arbitration, and upon receiving such permission in 
writing it shall' be lawful for 4im to give notice to the 
owner, or his agent or the occupant, to appoint an arbi· 
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trator to act with arrother arbitrator named by him, in or
der to award the amount of compensation to which the 
owner or occnpant shall be entitled. The notice mention
ed in this section shall be according to a form to be ob
tained upon application to the Agent of Dominion Lands 
for the district in which the lands in question lie, and 
shall, when practicable, be personally served on such own
er or his agent if known, or occupant; and after reason
ahle efforts have been made to effect personal service 
without success, then such notice shall be served, by leav
ing it at, or sending it by ·registered mail to the last 
known place of abode of the owner, agent or oc·cupant, and 
by posting a copy, in the office of the Agent of Dominion 
IJands for the district in which the land in question is 
situated. 

Such notice shall be served if the owner or agent re
sides in the distriCt in which the land is situated, ten 
days; if out of the district and within the ProVince or Ter
ritory, twenty oays, and if out of the Province or Terri
tory, thirty days, before the expiration of the time limited 
iu such notiee. If the owner or agent or occupant refuses 
or declines to appoint an arbitrator, or when, for any oth
er reason no arbitrator is so appointed in the time limited 
therefor in the notice provided for by this section! the 
Agent of Dominion Lands for the district in which the 
land in question lies shall, on being satisfied by affidavit 
that snch notite has come to the knowledge of such owner, 
a~ent or occuPaJJt, or that such owner, agent or occnpant 
wilfully evades the service of such notice, or cannot be 
found, and that I'easonable efforts have been made to ef
fect such service, and that the notice was left at tlle last 
place of abode of such owner, agent or occupant, appoint 
an arbitrator on h is own behalf. 

23. All the arbitrators appointed under the author
ity of these reg·ulations shall be sworn before a Justice of 
t.he Peace to the impal'tial discharge of the duties assign
ed to them, and after due consideration of the rights of the 
owner and the needs of the lessee. they shall decide as to 
the particular portion of the surface rights which the lat
ter ma~' reasoIlably requ~re for the efficient and economi
cal operation of the rightf'l and privileges granted him un
der his lease allLl t.he area thereof, und they shall proceed 
to make a valuation- of such portion. 
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24. In making such valuation the arbitrators shall 
determine the value of the land irrespective of any en
hancement theI'(>of from the existence of minerals there
under .. 

25.. In, ease the arbitrators cannot agree they may 
elect a third Hl'bitrator, and when the two arllitratorf, 
canllot a gee· upon a third arbitrator, the· Agellt of." Dominc 

iOll Lands· for the district in which the lands in question 
lie shall select such third arbitrator .. 

26. The award of any two such arbitrators made in 
writing shall Le final, and shall be filed with the Agent of 
Dominion Lands for the district in which the lands lie. 

27. The arbitrators shall be entitled to be paid a per 
diem allowance of $5.00 together with their necessary 
travelling and liying expenses while engaged in the arbi
tration, and the costs of such arbitration sball be bornl\ 
in equal parts by the lessee and the owner of the surface 
rights. 

( Signed.) RODOLPHE BOUDREAU, 

Clerk of the Privy Council. 








