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The Yukon legislative Assembly 
November 27, 1975 

November 27. 1975. 

Mr. Speaker reads morning prayer 

M•·. Speake•·: Madam Clerk. is there a quorum 
present? 

Madam Clerk: There is, Mr. Speaker. 

1\lr. Speaker: I will now call the House to order. 

HOllTINE PHOCEEDINGS. 

Mr. Speakt•r: Prior to Orders of the Day, I would 
like to draw to the attention of the House, that the 
Deputy Speaker in the former House. unfortunately 
has resigned this position. and according to Standing 
Order 52 or our Rules and Standing Orders, Sub-section 
2: "The member so elected as Deputy Speaker and 
Chairman of Committees. shall continue to act in that 
capacity until the end of the assembly for which he is 
rlected, and in the case of a vacancy by death, 
resignation or otherwise, the assembly shall proceed 
forthwith to e lect a successor". 

May I have your direction in this regard? The 
Honourable Member from Whitehorse Riverdale? 

Mr. Lt>ngt>rke: Mr. Speaker, moved by myself, 
seconded by the Honourable Member from Kluane. 
that Jack Hibberd, the Honourable Member from 
Whitehorse South Centre. be appointed Deputy 
Speaker of this House. 

M1·. Speaker: It has been moved by the Honourable 
Member from Whitehorse Riverdale. seconded by tile 
Honourable Member from Kluane. that Jack Hibberd, 
the Honourable Member from Whitehorse South 
Centre, be appointed Deputy Speaker of this House. 

Are you prepared for the question? 

Somt> Membe•·s: Question . 

Mr. Spt>aker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I sha ll declare the Motion as carried, 
a nd welcom e the Honourable Member from 
Whitehorse South Centre and wish him well in his new 
and important duties . 

<Applause) 

Motion Carried 

Mr. Spt>aker: WC' will now proceed with the Order 
Paper . 

Are there any Documents or Correspondence for 
tabling this morning? The Honourable Member from 
Whitehorse Porter Creek. 

lion. Mr. Lang: Yes, Mr. Speaker. Mr. Speaker. I 
have for tabling today. Sessiona l Paper Number 6. 
Arctic Winter Games. I also have for tabling, the 
Yukon Territorial Government Position Paper on the 
Indian Land Claims. 

Mr. Speaker: Are there any further Documents or 
Correspondence for tabling this morning? 

Are there any Reports of Committees? Introduction 
of Bills? Are there any Notices of Motion or 
Resolution? The Honourable Member from Kluane. 

Mrs. Watson: Mr. Speaker, I would like to give 
Notice of Motion , seconded by the Honourable Member 
from Mayo, that Sessional Papers Numbers 1 to 6 in
clusive, be moved into Committee for further 
discussion. 

Mr. Speaker: Are there any further Notices of 
Motion? The Honourable Member from Mayo? 

Mr. Mcintyre: Mr. Speaker, I would like to move 
give Notice of Motion, seconded by the Honourable 
Member from Kluane, that Standing Order number 3 
(1) be amended to read as follows: The presence of a 
majority of the assembly, including Mr. Speaker, sha ll 
be necessary to constitute a meeting of the assem bly 
for the exercise of its powers. 

Mr. Speaker: Are there any further Notices of 
Motion or Resolution? Are there any Notices of Motion 
for the Production of Papers? We will then proceed to 
Orders of the Day. 

ORDERS OF THE DAY 

Mr. Speaker: Madam Clerk, could you ascertain if 
Mr. Commissioner would be available to the House this 
morning for the Question Period? 

Madam Clerk Leaves Room 

Mr. Speaker: At this point we will just declare a 
brief recess. 
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Recess 

'Madam Clerk Returns To Room Followed By Com
missioner 

Mr. Speaker: At this time, I will call the House to 
order, and have you, this morning, any questions for 
the Question Period? 

QUESTION PERIOD 

Mr. Speaker: Mr. Commissioner? 

Mr. Commissioner: Mr. Speaker, I had con-
currence of Councillor Fleming yesterday with regard 
to a question that he had on the signs, the highway 
closed signs, and he submitted a press release with 
regard to it, and questioned some of the wording on it. I 
would like to refer the Honourable Member to the fact 
that this is an item in the Hotel and Tourist Establish
ments Ordinance. It is Section 15 of that Ordinance. 
an(:! I think that gives a very clear instruction as to 
what is expected of the operator, if indeed he is going to 
close his establishment. 

On top of that. we have road side signs that are put 
up as part of the highway signing program, and these 
signs are government signs and it is the government 
that will look after pulling the necessary changes. to 
those signs. The answer to Mr. Fleming's question, as I 
understand it. is that lodge owners who are closing for 
the winter are responsible for pulling a closed sign 
over the roadside adverlisings that they themselves 
own. The Territorial Government is responsible for 
doing so on the signs that it owns, so I trust Mr. 
Speaker. that that sati sfactorily answers the question• 
raised b~· Councillor Flermng. 

Something in the same vein was raised by Coun
cillor Watson. with regard to mileposts versus metric 
signs. The question being has the government con
sidered replacing any of the mileposts along the Alaska 
Highway. either at significant locations or at ten mile 
intervals. as an aid to lodge owners and travellers. Our 
answer. Mr. Speaker. is that this has been discussed at 
al l levels of government on a number of occasions in 
the past year· and at the present time. we have no plan 
for the replacing of any of the mileposts. but we would 
certainly be quite pleased to entertain any reasonable 
thoughts or suggestions that Council had that would be 
aimPd at overcoming the inconvenience to the 
tra\·Plling public. that is undoubtedly inherent in this 
change-over program. 

:\Jr. Spt·ak('r: The Honourable member from 
\\'hitdHlrS(' Hiverdale. 

Question Re: Sharing Resource Revenues 

:\Jr. l.t•ngt'rkt•: Mr. Speaker I have a written 
quPstion for Mr. Commissioner. In the negotiations to 
d:tl(' \\'ith lht' Federal Government regarding the 
sharing of resource revenues have any numbers or 
pt•re(•nt ages been discussed and also what is the 
~dwdul(' for continuing these discussions. 

:\IL Sp('akt>r·: The Honourable member from 

Hootalinqua. 

Question Re: Yukon Health Services 

Mr. Fleming: Yes sire I have a question for Mr. 
Commissioner. Under the heading of the Federal 
Government involvement in the Yukon Health Ser
vices. And I'll read you a paragraph "National Health 
and Welfare Department provides as following: and it 
goes on to say, Operation and Maintenance, 
Whitehorse General Hospital. Operation and Main
tenance of other costs shared facilities throughout the 
Yukon. Provision of Public Health Programs for all 
residents of the Yukon via Publ ic Health Nurses in 
various Health Centres." 

Now we have had a small problem at Teslin. I 've 
been called to a meeting of Native Village and 
therefore I have some, not complaints but wishes that 
they would like to clarify their positions as to what is 
paid for and what is not paid for at their Health Cen
tres. 

I'll read you one more paragraph . 
"Provision of financial support for supplementary 

medical assistance to Status Indians including drugs, 
air transport. both regular and charter , vehicle 
transportation , boarding accounts, dental care, op
tometrist treatment and hospitalization for mental 
sickness." They are very concerned because they don't 
really know just how much they are allowed to have 
and so forth so I would - the question is could you 
clarify provision of financial support. How much 
financial support. Whole or part. 

The other part is would you clear up optometrist 
treatment. Does this consist of glasses. treatments to 
the eyes, glass eyes, etc. etc. or just pour ing some 
Murine into your eyes. That 's my question. 

ML Spt'akt>r·: Mr. Commissioner. 

Mr·. Commissioner: Mr. Speaker th is rightfully a 
question that will have to be referred to the Indian 
Affairs Branch and if the Honourable Member would 
give us a litile notice on this I will consult with the 
Member for Health. Welfare and Rehabilitation and 
Indian Affairs Branch and we will get an answer. 

Mr. Fleming: I'm sorry Mr. Speaker. I meant to 
say. ask for an answer in writing, I'm sorry. 

Mr. Speaker: The Honourable Member from 
Ogilvie. 

Question Re: National Museum of Canada 

1\ls. Millar·d : This is a verbal question to Mr. 
Commissioner. I notice that the National Museums of 
Canada have a tour that's been going on about the 
North. There 's two big vans apparently running 
around showing things about the North but we don't 
know anything about it here. Is it planning to come up 
here. 

1\lr. Spl'akt'r: Mr. Commissioner. 

1\lr. ( 'ommissionl'r·: Is this. is this Museum pieces 
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:\tr. ('ommissioner: Completely and totally new to 
uw l\1r. Speaker. We'll be very pleased to see if we can 
find out something more affirmative. 

:\Jr. Speaker: The Honourable Member from 
Kluane. 

Question Ire: w.oge and Price Control 

Mrs. Watson: Yes Mr. Speaker I have a question for 
the Commissioner. 

Will the Federal Legislation enacting the Wage and 
Price Control apply directly to the Yukon Territory or 
will it be necessary for the Yukon to have special 
legisl~tion to enact certain features of these controls 
and guidelines. 

Mr. Speaker: Mr. Commissioner. 

Mr. Commissioner: Mr. Speaker with, with finality 
the question cannot be answered at this time until the 
legislation is completely through the Parliament of 
Canada .. I will say this, Mr. Speaker that Yukon was 
very unhappy to see that we were named in the 
legislation. The - if this stays when Parliament is 
finally completed the legislation . If the naming of the 
Yukon stays in that legislation, very obviously the 
Yukon - the legislation in its entirety will apply 
directly here in the Yukon Territory. We have 
requested that Yukon not be named in the legislation, 
and if indeed it is removed, then we will have the same 
privileges in this regard as other Provincial 
jurisdictions have in Canada to either pass com 
plim entary legislation or not depending on the wishes 
of the legislature. That is where the matter stands at 
this time Mr. Speaker. 

Mr. Speaker: The Honourable Member from 
Kluane . 

Mrs. Watson: Mr. Speaker supplimentary question 
to tha t then . It's been quite evident that the Minister of 
Finance has been meeting with the various jurisdic
tions to get their ideas and their recommendations on 
the guidelines. Has the Yukon been asked to either 
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~ with these representatives from the other 
jaril!dictions or 'even asked to submit our comments on 
~ ~deline&. 

IIJF. Comusiolter: Mr. Speaker I am very sorry to 
t~ tl}at we.hcwe not been asked or consulted in any 
of- tllleBe ma~ers directly or indirectly. 

~ W. Speaker--: The Honourable Member from 
'lfqotalmqu.a. 

Question lte: T.V. of Carcross 

Mr. Fleming: A written answer. I have a question 
for Mr. Commissioner. 

At last Spring Session I made some attempt to have 
the T.V. at Carcross improved and I ask a question of 
Mr. Commissioner if there was a possibility of this 
being - something being done about it and at that 
time, I think I will remember that he replied that there 
was a possibility that the transmitter and receiver at 
Gray Mountain may be moved. And of course this may 
cause possibly not be able to receive it at Carcross if 
they did move it in. the summer. 

What I would like to ask is that tower being moved 
or is there anything in particular. 

The Commissioner: Mr. Speaker, I would have to 
make inquiries of that. I'm afraid that I just don 't have 
that knowledge, but I would be pleased to make the 
inquiry . 

Mr. Speaker: The Honourable Member from 
Ogilvie? 

Question Re: Indoor Sports Facilities for Old Crow 

Ms. Millard: I have a verbal question for the 
Minister of Education. When can the people of Old 
Crow expect some kind of indoor sports facilities? 

Mr. Speaker: The Honourable Member from 
Whitehorse Porter Creek'? 

Hon. Mr. Lang: Mr. Speaker, at this time we are 
looking into it. As you know, we are going through an 
era of so-called economic restraints but I am looking 
into it and once I have an answer. I'll give you the 
answer. 

Mr. Speaker: Are there any further questions? The 
Honourable Member from Whitehorse Riverdale? 

Question re: Maggie's Museum 

Mr. Lengerke: Mr. Speaker, I direct this question to 
either Mr. Commissioner or the Ministers , I just really 
don't know who is going to answer this one. I un
derstand that in the City of Whitehorse. we have a 
museum I think known as "Maggie 's Museum", and I 
understanding it's being closed. She's trying to sell out. 
and I'm just wondering if any approaches have been 
made to the Territorial Government with respect to 
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acquiring any of the artifacts and pieces within thaf 
museum for preservation here? 

Mr. Speaker: The Honourable Member from 
Whitehorse North Centre? 

Hon. Mr. McKinnon: Mr. Speaker, under present 
legislation there is money in museum grants to build a 
physical plant for museum; there is nothing in that 
legislation for the acquiring of collections. It will be up 
to this Assembly in next year's budget to decide 
whether that legislation and that budget will be 
changed to allow for money to be in there for the 
acquiring of collections such as Maggie's. 

Mr. Speaker: Are there any further questions this 
morning? The Honourable Member from Ogilvie. 

Quesflon Re: Consumer i>rotecflon Ordinance --·~ 

Ms. Millard: I have a verbal question for any 
member of the Legislative Committee. Last spring a 
motion was passed in this House to revamp the 
Comsumer Protection Ordinance. I'm wondering how 
far this has progressed so far. 

Mr. Speaker: The Honourable Member from 
Whitehorse North Centre? 

Hon. Mr. McKinnon: All the direction of the 
Executive Committee to this point has been in 
providing a vehicle so we will no longer have cosmetic 
legislation which it is, but legislation that can be en
forced. That is going to come to pass at this point with 
the introduction of a clvillegal aid program so people, 
when they have complaints, under the Consumer 
Protection, or under Landlord and Tenants, finally 
have a place to go. We felt that that was the priority 
following the introduction of a civil legal aid program 
so people could have access to the courts and to a 
lawyer if they had been hard done by under either of 
these legislative pieces, then we could start looking at 
the revamping of the Ordinance. 

I am just not here to provide more cosmetic 
legislation with no enforcing ability to it ; if that's the 
type of legislation you're interested in passing, I think 
we are just fooling the public and fooling ourselves. 

Mr. Speaker: Have you any further question? 
I would like to thank Mr. Commissioner for 

assisting the House in the Question Period today. We 
will proceed now to Public Bills and Orders. 

PliRLIC' RILLS 

Mr. Speaker: May I have your pleasure? The 
Honourable Member from Whitehorse North Centre? 

Bill No. 3 , First Reading 

·uun. :\Jr .. \ld\innon: Mr. Speaker. I move, 
st•tonded hv tht- Honourable Member from Porter 
Crt-ek. that ·Bill Number:~. "An Ordinance to Amend 
tlw Area Development Ordinance". be now read a (irst 
tinw. 

\ 

Mr. Speaker: It has been moved- that is seconded 
by the Honourable Member from Whitehorse West? 

Hon. Mr. McKinnon: Porter Creek. 

Mr. Speaker: Porter Creek. It has been moved by 
the Honourable Member from Whitehorse North 
Centre, seconded by the Honourable Member from 
Porter Creek, that Bill Number 3, "An Ordinance to 
Amend the Area Development Ordinance" be read a 
first time. Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker : Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion carried. 

Moflon Carried 

Mr. Speaker: When are you prepared to give second 
reading to this Bill? 

Bill Number 3, Second Reading 

Hon. Mr. McKinnon: Now, Mr. Speaker. I move, 
seconded by the Honourable Member from Porter 
Creek that Bill Number 3 be now read a second time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Whitehorse Porter 
Creek, that Bill Number 3 be now read a second time. 
Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion is carried. 

· Motion Carried 

8/11 Number 9, First Reading 

Hon. Mr .. McKinnon: Mr. Speaker, I move, 
seconded by the Honourable Mernber from Porter 
Creek, that Bill Number 9 be now read a first time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Whitehorse Porter 
Creek, that Bill Number 9 be now read a first time. Are 
you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Soml' Ml'mhers: Agreed. 
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Mr. Speaker: I shall declare the Motion as carried. 

Motion Carried 

Mr. Speaker: When shall the Bill be read for the 
second time? 

Sill Number 9, Second Reading 

Hon. Mr. McKinnon: Now, Mr. Speaker. I move, 
seconded by the Honourable Member from Porter 
Creek, that Bill Number 9 be now read a second time. 

Mr. Speaker: It's been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Whitehorse Porter 
Creek, that Bill Number 9 be now read a second time. 
Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried . 

. -Motion Carried 

Sill Number I I , First Reading ~ 

Hon. Mr. McKinnon: Mr. Speaker, I move, 
seconded by the Honourable Member from Porter 
Creek, that Bill Number 11 be now read a first time. 

Mr._~eaker: It h~s been moved b;o,r the Honourable 
Member from Whitehorse North Centre, seconded by'. 
the Honourable Member from Porter Cree,, that Bill 
Number 11 be now read a first time. Are you prepared 
for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agre~d. 

Mr. Speaker: I shall declare the Motion as carried. 

Mat/an Carried 

Mr. Speaker: When shall the Bill be read for the 
·second time? 

-1111 Number I I, Second leadlnt 

Hon. Mr. McKinnon: Mr. Speaker, I move, . 
seconded by the Honourable Member from Porter · 
Creek, that Bill Number 11 be now read a second time. 

Mr. Speaker: It has beep m~1ve;d bf the Ho_qow•bl~ 
1dember trom Whitehorse Norm ct~tre. ~ &y 
tM Honcnwoable Member trom WhUeborlt ftM1Ir 
Creek, that Bill Number 1l be now reach .ecGntf tfme. 

Are you prepared for the question ? 

Some Members: Question . 

Mr. ~peaker: Are you agreed? 

Some Members: Agreed. 

Mr. ~peaker: I shall declare the Motion as carried. 

Motion Carried 

Mr. Speaker: The Honourable Member from 
Whitehorse Porter Creek. 

1111 Number 2, First Reading 

Hon. Mr. Lang: Mr. Speaker, I move, seconded by 
the Honourable Member from Whitehorse West , that 
Bill Number 2 be read a first time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Porter Creek, seconded by 
the Honourable Member from Whitehorse West, that 
Bill Number 2 be now read a first time. Are you 
prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

Mat/on Carried-

Mr. Speaker: When shall the Bill be read for the 
second time? 

1111 Number 2, Second leadfnp 

Hon. Mr. Lang: Now, Mr. Speaker. I move, 
seconded by the Honourable Member from Whitehorse 

. West, that Bill Number 2 be read a second time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Porter Creek, seconded by 
the Honourable Member from Whitehorse West, that 
Bill Number 2 be now read a second time. Are you 
prepared for the question? 

Some Members: Question. 

Mrs. Watson: Mr. Speaker, I would like to speak on 
the principle of the Bill before we give it the question. 

Mr. Speaker: Proceed. 

Mrs. Watson: Mr. ~Iter, I'm going to li~k very 
brief}~ on the ~ip!e of this Bill, but I woUld like to 
~\ley th ttie ~ bf t.!' ~CD. MY o\W pertmlll 

.-~,~~~::~~ 

, 
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Bill in the final analysis or not, but the actual principle 
of the Bill is the thing that concerns me. 

This Bill, Bills of a similar nature and programs of a 
similar nature which have been very common over the 
past decade or so, have increased across the country, 
in the Yukon government. The more programs, the 
more assistance, the more state handouts that we 
have, the bigger your gover nment and the bigger your 
bureaucracy becomes. While there are some very good 
features about this Bill , the legal aid, particularly 
criminal legal aid which we have at the present time, 
but I am concerned about the civil legal aid, and I am 
concerned the fact that you have a committee, and a 
person goes to apply for legal aid, you are going to have 
to give all the details of your income and this type of 
thing, and this I agree with. Because if you leave it 
wide open, the costs get too large but again, you are 
infringing upon a person's individual, possibly not 
right, but individual information, and this type of 
legislation I would either like to see it available to 
everyone, where everyone can get it, or to no one. I 
know this is very difficult, and I think often of the 
Unemployment Insurance legislation that we have in 
our country today. 

It was an insurance, and basically the principle 
behind it was good, it was an insurance towards 
unemployment, but look at what this legislation has 
become, and look what this legislation has done to the 
attitude to work in our country today. 

Another misgiving that I have is the financial 
aspects of the Bill. We have no idea what the costs of 
legal aid could possible become, and there could well 
be extensive abuses. There always are, you can 't plug 
all of the loopholes and I see that people who have 
worked on the legislation have endeavoured to plug the 
loopholes, but there are always loopholes and there are 
always abuses to this type of legislation. 

So, Mr. Speaker, as I say, I have misgivings about 
it, and one other point that I would like to bring up, it is 
cost shared with the federal government. So was 
Medicare cost shared with the federal government, but 
we understand now that the federal government is 
going to change the rules of the game for cost sharing. 
I'm very much afraid that we are going to get stuck 
paying a little bit more than we had anticipated when 
we brought in Medicare, and this could well be the 
same situation now. We are going into legal aid, it's 
cost shared with the federal government; their cost 
sharing terms could change next year and the year 
after, and we would be responsible for picking up the 
extra costs. 

But as I say, Mr. Speaker, I have great misgivings, 
but I haven't completely determined whether I am 
going to oppose the Bill, but I thought it necessary to 
express my opposition to this rolling on of the sta te 
providing more and more services, that we are paying 
for them, and every time we provide services like this, 
we are leaving the gate open for abuses of public funds , 
and we are also having to structure, in order to ad
minister this type of thing, another branch, another 
arm, another committee with the expenses that go with 
it. 

Thank you, Mr. Speaker. 

Mr . Speaker: Any fur ther debate? 

It has been moved by the Honourable Member from 
Whitehorse Porter Creek, seconded by the Honourable 
Member from Whitehorse West, that Bill Number 2 be 
now read a second time. Are you prepared for the 
question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed . 

Mr. Speaker: I shall declare that the Motion is 
carried. 

Motion Carried 

Hon. Mr. Lang: Mr. Speaker I move seconded by 
the Honourable Member from Whitehorse West that 
Bill number 4 be read a first time. 

Bill No. 4, First Reading 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Porter Creek, seconded by 
the Honourable Member from Whitehorse West that 
Bill number 4 be read a first time. Are you prepared for 
the question. 

Members: Question. 

Mr. Speaker: Are you agreed. 

Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

Motion Carried 

Mr. Speaker: When shall the Bill be read for the 
second time. 

Hon. Mr. Lang: Now Mr. Speaker. I move, seconded 
by the Honourable Member from Whitehorse West that 
Bill number 4 be read a second time. 

8111 No.4, Second Reading 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Porter Creek, seconded by 
the Honourable Member from Whitehorse West that 
Bill number 4 be now read a second time. Are you 
prepared for the question. 

Members: Question. 

Mr. Speaker: Are you agreed. 

Members: Agreed . 

Mr. Speaker: I shall declare the Motion as carried. 

Motion Carried 

Mr. Speaker: The Honourable Member from 
C.J 
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Whitehorse Porter Creek. 

Hon. Mr. Lang: Mr. Speaker I move, seconded by 
the Honourable Member from Whitehorse West that 
Bill number 7 be read a fi rst time. 

1111 No. 7, First l eading 

Mr. Speaker : It has been moved by the Honourable 
Member from Whitehorse Porter Creek, seconded by 
the Honourable :r,fember from Whitehorse West that 
Bill number 7 be read a first time. Are you prepared for 
the question. 

Members: Question . . 
Mr. Speaker : Are you agreed. 

Members : Agreed. 

Mr. Speaker : The Motion is carried and when shall 
the Bill be read for the second time. 

Mol/on Carried 

Hon. Mr. Lang: Now Mr. Speaker. I move seconded 
by the Honourable Member from Whitehorse West that 
Bill number 7 be read a second time. 

1111 No. 7, Second Reeding 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Porter Creek, seconded by 
the Honourable Member from Whitehorse West that 
Bill number 7 be now read a second time. Are you 
prepared for the question. 

Members: Question. 

Mr. Speaker: Are you agreed. 

Members: Agreed. 

Mr. Speaker: I shall declare the Motion as car r ied. 

Motion Car r ied. 

Mr. Speaker: Honoprable Member from 
Whitehorse West. 

Hon. Mrs. Whyard: Mr. Speaker I move, seconded 
by the Honourable Member for Pelly River that Bill 
number 6 be read first time. 

8111 No. 6, First l eading 

Mr. Speaker: It has been moved by the Honoura ble 
- is that the Honourable Member from Whitehorse 
Porter Creek as seconder? 

Hon. Mrs. Whyard: No, Mr. Speaker , the 
Honourable Member for Pelly River . 

Mr.Speaker : Pelly River . 
It has been moved by the Honourable Member from 
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Whitehorse West, seconded by the Honourable 
Member from Whitehorse West, seconded by the 
Honourable Member from Pelly River that Bill number 
6 be now read a first time. Are you prepared for the 
question. 

Members: Question. 

Mr. Speaker: Are you agreed. 

Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried.· 

Mol/on Carried 

Mr. Speaker: When shall the Bill be read for the 
second time. 

Hon. Mrs. Whyard: Now Mr. Speaker. I move 
seconded by the Honourable Member from Pelly River 
that Bill number 6 be read a second time. Bill No. 6, 
Second Reading. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West, seconded by the 
Honourable Member from Pelly River that Bill 
number 6 be now read a second time. Are you prepared 
for the question. 

Members: Question. 

Mr. Speaker: Are you agreed? 

Members: Agreed. 

Mr. Speaker : I shall declare the Motion as carried. 

Motion Carried 

Hon. Mrs. Whyard: Mr. Speaker I move seconded 
by the Honourable Member for Pelly River that Bill 
number 8 be read a first time. 

Bill No. 8, First leading 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West, seconded by the' 
Honourable Member from Pelly River that Bill 
number 8 be now read a first time. Are you prepared 
for the question. 

Members: Question. 

Mr. Speaker: Are you agreed? 

Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

Motl~n Carried 

Mr. Speaker: And when shall the Bill be read for the 
second time? 

Hon. Mrs. Whyard: Now Mr. Speaker. I move 
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seconded by tht• Honourablt• Member for Pelly River 
that Bill number R be read a second time .. 

8111 No . 8, S..:ond'Readlng . 

M•·. Stu•akt' l': It has been moved by the Honourable 
Me mber from Whitehorse West. seconded by tht• 
Honoura ble Mt•mber from Pl'lly Hiver thai Bill 
number !I bt• now read a second tina•. Are you prepared 
for the question? 

Mt•mbt••·s: Question. 

M1·. Stwakt••·: /\re you agreed? 

Mt•mht•rs: Agreed. 

Mr. St•t•akt>r: I shall declare the Motion as carried. 

~oflon Carried 

lltm. M1·s. Whyard: Mr. Speaker I move seconded 
bv the Honourablt• Member for Pellv River that Bill 
ni.unh<'r Ill be l't•ad a first tim<'. · 

8111 Na. 10, First Reading 

Mr. Stlt>ak.-r·: I I has l>ccn mov<'d hy the Honourable 
Mt•mbcr from Whitchorst' West seconded bv tht• 
llonourablt• Mt•mber from Pt•lly Hiver thai Bill 
number !() bt• n•ad a first tinw. Ai·c you prepared for 
thc question? 

Mt•mht•r·s: Qut•stion. 

Mr. Stwakt•r: /\re you agreed? 

Mt•mht•rs: Agre<'d. 

Mr. Speakt-r: I shal l ckclare the Motion as carried. 

"oflon Carried 

Mr. Stwakt••·: And wh<'n shall the Bill be read for the 
Sl'Ond lim£'? 

lion. Mrs. Why;u·d: Now Mr. Speaker. I movt' 
sct·onded by the Honourablc Mt•mbt•r for· Pelly River 
that Bill number !() bt• r<'<ld a S<'cond time. 

Bill No. 10, Second Reading 

Mr. Spl'akPJ': It has becn moved by tht• Honourable 
Mt•mhcr fi'Om Whilt>horsc West. seconded bv the 
llonourablt> Mt•mbt•r from Pcllv Hiver thai Bill 
number 10 be rt>ad a st'Cond timl'. Art> you prepart>d for 
tlw ques t ion ·1 

1\h•mbt••·s: Qut•stion . 

1\lr. Spt•akt••·: An• you agre<'d'l 

1\h•mbt••·s: Agrl't'd . 

1\lr. Spt•akt•r: I shall declan• lht• Motion as carried. 

Motion Carried 

lion. Mr·s. Whya1·d: Mr. Speaker I move seconded . 
by the Honourable Member for Pelly River that Bill 
Number 12 be read a first time. 

81/1 No. 12. First Reading 

Mr. Spt>akPr: It has been moved by the Honourable 
Member from Whitehorse West seconded by the 
Honourable Member from Pelly River that Bill 
number 12 be read a first time. Are you prepared for 
I he question? 

M t'lll bPrs: Question. 

Mr. Spl'llkl'r: Are you agreed? 

Ml'lll bPI'S: A!(l't't'd. 

Mr. Spl'akt•r: I shall delcare the Motion as carried. 

Motion Carried 

Mr. Spt•akt>r: When shall the Bill be read for the 
second timl'. 

lion. M1·s. Whyard: Now Mr. Speaker. I move 
st•conded bv tlw Honourable Member for Pellv River 
that Bill number 10 be read a second time. t2? 

~Ill No. 12, Second Reading 

M1·. Spt>akt'l': It has been moved by the Honourable 
Member from Whitehorse West. seconded bv the 
Honourable Mt>mber from P<'llV River thai Bill 
number 12 bl' read a second time. Are you prepared for 
the question? 

1\Jt>mht•rs: Question. 

1\Jr. Spt>akPI': Are you agreed? 

1\lt•mlwrs: Agreed. 

1\11·. Spt>:lkt>r: I shall declare the Motion as carried. 

Motion Carried 

1\lr. SpPakt•r: What is your pleasure at this time? 

not be necessary but is your wish -

lion. Mr. McKinnon: Mr. Speaker I move that Mr. 
Speaker do now lea·ve the chair and· Council resolve 
itself to discuss Bills and Sessional Papers. 

Mr. SpPakf'J·: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Hootalinqua that Mr. 
Speaker do now leave the Chair and the House resolve 
in the Committee of the Whole for the purpose of 
discussing Bills and Sessional Papers. Are you 
prepared for the question. 
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Members: Question. 

Mr. Speaker: Are you agreed? 

Members : Agreed. 

M1·. Speaker: I shall declare the Motion as carried 
and the Honourable Member from Whitehorse South 
Centre will take the Chair in Committee of the Whole . 

Motion Carried 

Mr. Speaker Leaves The Chair 

COMMITTEE OF TilE WHOLE 

Mr. Chair man: I will now call the Committee to 
order and declare five minute recess . 

lteceu 

Mr. Chairman: I will now· call the Committee to 
Order, and we will proceed with the reading of Bill 
Number 1, entitled the Highways Ordinance. 

Yes, Mr. Lengerke? 

Mr. J.engerke: I would just like to make the 
comment that I was really pleased to see the Highways 
Ordinance Bill before us. I consider it a major piece of 
legislation, a major Bill, one of the major ones that 
have been presented to us. It is just really another 
positive step in the Yukon's goal to achieve in
dependence . I think in the north , and particularly the 
Yukon, where transportation plays a prime role in 
development and the movement of goods, it is essential 
that we do have control over our roads and highways 
on all public lands. 

Again, I believe that this legislation will serve as a 
major factor in other certainly, resource and social 
legisla tion to follow. 

Mr. Chair man: Thank you. 

Hon. Mr. McKinnon : Mr. Chairman , I think the 
Honourable Member from Riverdale has hit a very 
important point, and I wonder if perhaps Committee 
would allow Mr. Commissioner to speak on the 
background of some of the more important features of 
the Highway!~ Ordinance, beca-use as the Honourat>le 
Member from Riverdale has caught, there Is much 
more to It than meets the eye. I think Mr. Com 
missioner has been involved in the background and 
working towards this type of legisla tion for quite a few 
years , could enlighten the Committee to some degree 
as to how it all came about, if tha t 's agreeable to the 
Committee. 

Some Members: Agreed. 

Mr . Commissioner : Mr. Chair man, I appreciate 
the opportunity of speaking to this and In the first In· 
stance, I would like to direct Committee's attention to 
the authority that exists in the Yukon Act for Council to 
pass this kind of control legislation, and that is 
basically what It is. 
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I would refer you to the legislative powers of the 
Commissioner in Council, which is Section 16 of the 
Act , and SectionS of that, paragraph S of that section, 
indicates that the Commissioner in Council has, in 
relation to the following classes of subjects, namely the 
closing up, burying, opening, establishing, building, 
management or control of any roads, streets, lanes or 
trails on public lands. 

Now, I think that all members are aware of the fact 
that the basic source of funding for the building of 
roads in the Yukon Terri tory has traditionally come 
from the federal government, or from private industry 
where it was in thei r best interests to build a road. The 
authority to build this road has been those authorities 
which the Minister of Indian and Northern Affairs saw 
fit to exercise under such federal statutes as he has 
that apparent authority. 

The Council of the Yukon Territory has, for varying 
reasons, not the least of which has been a certain 
amount of moral dissuasion from the Department of 
Indian Affairs and Northern Development over the 
years, has never enacted an Ordfnance which exer
cised the powers that is given to them under the Yukon 
Act. 

Now, up until recent years, this was not too great an 
impediment as far as the day to day conduct of the 
Territorial Government's activities were concerned, 
because for the most part , roads were built in response 
to a very visible public or visible private need. The 
visible private needs, I th ink, has to do with the 
development of our tour ist industry, or the deve_lop· 
ment of our mining industry and the very obvwus 
public need has been the trunk road system that now 
exists throughout the Yukon . ' 

However, the secondary effects of some of these 
things are beginning to hit home very badly as far as 
the government of the Yukon is concerned, and that is 
that when a road is now built , it automatically involves 
servicing of the things that happen as a consequence of 
that road building . The servicing of those things that 
happen , is becoming a very, very costly and in some 
instances, a totally uneconom ic exercise as far as this 
government is concerned. Also, it · happens after the 
fact, the road is built and all of a sudden a demand is 
before this government to exercise those respon
sibilities it has in the provision of public services inthe 
fields of education, health , welfare, policing, you name 
it. Likewise, it then spreads to other agencies of the 
government, and their order of priorities have to 
change in order to service the requirements that are 
brought about by the construction of these roads. 

Another very obvious program that has had a lot of 
good in it over the yers, as far as our mining industry is 
concerned is the tote trails program that was in
stituted a~ part of the mineral or development in
centives of the federal government, and was agreed to 
by this Council in years gone by, and there is a Com
mittee that is called the Tote Trails Committee on 
which the Territorial Government exercises an ad
visory role, as to whether or not applications for these 
tote trails will indeed be granted. 

Now, we are talking about, not necessarily the 
permission to build the tote trail, and I think I would 
like to draw this distinction here, we are really talking 
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about whether or not government funds will be allotted 
to the applicant, based on a percentage of the money 
that he expends for this tote trail. However, as a 
consequence of not really exercising the authority as to 
whether the trail can be built, and I may say that most 
of these, the terminology "trail" is really a pretty poor 
terminology, most of these roads are built to standards 
that are pretty good. As a consequence of not having 
the ability to exercise the authority as to where this so
called tote trail will be built , we have dozens of these 
roads all over the Yukon, built without any pr ior 
planning, the benefit of prior survey, and in many 
instances, we find that they are- there are maybe 
three roads leading to effectively the same general 
mineralized area, coming from three different 
directions, all three of which have been basically 
funded to a very large extent, by public funds, and 
public funds to a degree, while not necessarily actually 
being used to maintain them, public funds are in 
essence, not being expended in the most efficient 
manner in order to get from point A to point B. 

The end result being a country torn up completely 
and totally unnecessarily. I'm sure that all of you are 
aware of the fact that we have some areas of the 
Territory that we just have them laced with these 
roads, and no one is exerting any authority as to 
whether or not this is the finish of them, or whether 
more even indeed are going to be built, the end result 
being that we maybe, as I say, are back to having three 
roads coming from three different areas, effectively 
leading to the same point or within a mile of two of the 
same point. 

Now, the combination of these events is what. has 
brought this Ordinance before you at the present time. 
I am of the opinion that it will give us a control 
mechanism , which has been very sadly lacking up until 
now, for the construction of roads in the future, that 
when we know that they are going to be constructed, or 
the permission is given for them to be constructed, we 
are going to have some assessment of what the con
sequences of that construction is going to do, as it 
applies to the responsibilities that are not only .exer
cised by this government, but many other agenc1es of 
government in general, both federal and territor ial , 
who are going to be affected by these road construction 
projects. 

The idea of the Ordinance is not to make it difficult 
for roads to be constructed, providing a need can be 
shown for the road, but it is going to very, very clearly 
give the dominant authority as to whether or not that 
road is to be built, to the government of the Yukon 
Territory , who ultimately has to carry the can, 
responsibility-wise, as to what is going to happen to 
supply those things which result from these roads 
being built. 

Thank you very much, Mr. Chairman. 

Mr. Chairman: Section 1, sub-section 1: 

<Reads Section 1, sub-section 1l 

Mr. Chairman: 2(1): 
<Reads Part of 2( 1 > > 

Mrs. Watson: I woilder if I could have a better 
explanation of controlled access highway. I'm afraid 
that I, if we had a drawing it would help. I don't un
derstand what you mean by the controlled access high
way. In the rest of the legislation , I thought I had it 
clear in my mind, but it conflic ts with some of the rest 
of the legisla tion, so maybe if I could have an ex
planation of it. 

Hon. Mr. McKinnon: Mr. Chairman, I wonder if
whether Committee would see fi t to ask Assistant 
Commissioner Mr. Miller before Committee, this is his 
Ordinance. 

Some Members : Agreed. 

Mr. Chairman: I will declare a short recess. 

Recess 

Mr. Chairman: Mr. Miller, could you supply us with 
a defin ition re-garding ctmtrolled a~cess lltgnwa-y? 

Mr. Miller: An explanation, we will try that. 
Basically what we are referring to there is there are 

areas on highways, or there are highways where you 
want access limited to certain points . For example, 
and I think we are all fam iliar with this, the highway 
running through Watson Lake where we have frontage 
roads to the main highway. 

Mrs. Watson : Does the controlled access highway 
just apply then when you have a frontage road? 

Mr. Miller : Normally that's where it would apply. 
You could have other cases where ·you would limit 
access to the highway to certain areas, certain sec
tions, so that you don't have a proliferation of side 
acces!leS all coming in a t one point, or various points. 

.. 

Mrs. Watson : One mo~e question then. Could a 
private driveway become a controlled access high
way? 

Mr. Legal Adviso1·: No, Mr. Chairman, we are 
talking about public roads here . 

Mrs. Watson : No you are hot , ymJ are talklhg about 
roads on public and private lands, aren 't you? 

Mr. Legal Advisor: Yes , Mr . Chairman , which will 
be public roads . 

Mr. Chairman : I shall proceed. 
<Reads rest of 2(1)) 

Ms. Millard : I have a question, perhaps Mr. Miller 
could answer it. The definition "bridge", does that 
include ice bridge and ferries? 

Mr. Miller: Well it would include an ice bridge 
where it is provided as part of a highway. 

Ms. Millard: Mr. Chairman, so that this definition 
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means that the ferries and ice are under - subject to 
the regulations which govern the other parts of the 
highway also'? Say for instance in insurance problems 
and things like that'? 

Mr. Miller: Mr. Chairman, the ice bridge is subject 
to the same rules and conditions of a highway. A ferry 
is an entirely different thing, and it op~rates under a 
different authority, it operates under licence. 

Mr. Mcintyre: Mr. Chairman, I would just like to 
query the definition of highway as being on public or 
privately owned land. I would like to have an example 
of what a highway on privately owned land would be. 

Mr. Miller: It is permissible to have roadways, if 
you like, rather than highway. You can call it a road
way on privately owned land, which is open for normal 
public use. That's what we are trying to include. For 
example, as I recall the mine access road from Faro up 
to the mine is on basically privately owned land, 
privately controlled land, if I can put it that way. It's 
still open to the public. 

Mr. Mcintyre: It's not on privately controlled land-

Mr. Miller: It's on a mineral lease, control of the 
mine company. 

Mr. Mcintyre: The only privately owned road that I 
know of is the mine road at New Imperial in the 
Territory. 

Mr. Miller: Okay. 

Mr. Mcintyre: That is a road leased by New Im
perial Mines to the Crown. 

Mr. Miller: Where that is normally open to the 
public, we want that included as a highway. 

Mr. Chairman: Mrs. Watson'? 

Mrs. Watson: Mr. Chairman, are tote trails or tote 
roads normally open to the public'? Are they ordinarily 
entitled or permitted to use them'? They are private 
roads, are they not'? 

Mr. Miller: No, they are not private roads and they 
are open to the public. 

Mr. Chairman: Mr. Fleming'? 

Mr. Fleming: In other words, in the Yukon 
Territories and many other places when you first start, 
you have roads that go through the woods here, there 
and everywhere. Now, they are now controlled maybe 
say by the government, but in the meantime somebody 
has land and it takes in that road, and yet I think you 
will find you can't close that road. Legally you can't 
close a road that has been open for many years, just 
because you get some property on it, am I right on 
this'? ' 

Now--
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Mr. Legal Advisor: In general terms. 

Mr. Fleming: Yes, in general-- and then, now und~r 
this Ordinance they say privately owned road. Now, m 
other words, that insurance and everything is still good 
and it is publicly owned and that is what you mean by 
privately owned, is it not'? 

Mr. Miller: People may consider the highway to be 
privately owned when in fact in may not be. If they 
allow normal public use of that road, regardless of who 
owns the land, it is a highway. That's really all we are 
saying. 

Mr. Chairman: Mr. McCall'? 

Mr. McCall: Mr. Miller, in your explanations, am I 
to assume that this is another way of saying that we are 
going to give this government the right to expropriate 
private property in order to put highways through'? 

Mr. Miller: No, Mr. Chairman. Under the Ex
propriation Ordinance of the Territory, that is the only 
place that there is that authority, if it's for the public 
use. This Ordinance will not cover that. 

Mr. Chairman: Mr. Taylor'? 

• Hon. Mr. Taylor: Mr. Chairman, it's been my un
derstanding in the past that any road which - into 
which public monies had been expended in any way, 
shape or form , for instance as in tote trail assista':lce, 
as in maintenance assistance and this type of thmg, 
was deemed to be, to my mind, a public road, having 
had public money put into its construction or main
tenance but am I to understand that now that the 
govern~ent can indeed take any private road and 
bring it under the purview of this Ordnance'? 

I'm a little disturbed about this, because there are 
people in the Territory who in fact have roads which 
were capitally funded by themselves and maintained 
by themselves, and which through their good graces, 
they permitted the general public to use. In some 
cases, once a year these people will shut that road 
down for a day, they will put a barrier across it or drop 
a tree across it, to make clear their ownership of that 
road as being something separate from anything which 
would come under the control of government. 

Now, I am wondering if I could have this point 
clarified, in light of the remark made by the 
Honourable Member from Pelly River? Is it indeed in
tended in this Ordinance to take over private roads 
which government may perhaps have no right to take 
over'? 

Mr. Legal Advisor: Mr. Chairman, there's some 
confusion arising because the discussion is centred on 
a definition section instead of waiting until the sub
stance is read. This is a definition of a highway. It has 
to be broad enough to include public highways and 
private highways, and every other kind of highway, 
because a highway is a highway, but it is taken fro~ 
the Motor Vehicles Ordinance. But it must be that m 
general terms to control the conduct of people on high-



,-· 
\ ' !--. 

Page 18 

ways, this House and the Commissioner must have 
authority. 

In dealing with highways on public lands, this 
establishes for the first time, the power to construct 
and maintain a highway, and to regulate the conduct of 
people going onto the highway or coming off the high
way and a number of other things. It does not have 
anything to do with the right to acquire land from 
private people who have to deal with it, except in 
relation to, in some of the later sections, what people do 
when they are on a highway, no matter whose highway 
it is. 

Mr. Chairman: Thank you, Mr. Legal Advisor. Mr. 
Taylor? 

Hon. Mr. Taylor: Mr. Chairman, perhaps I could 
put it in another way. What safeguards are or could be 
provided in this Ordinance to protect people who have 
indeed private roads, from coming under the purview 
of this Ordinance? 

Mr. Legal Advisor: We are not attempting, Mr. 
Chairman , to prevent them from coming under the 
purview of this Ordinance. We are not changing the law 
in relation to private highways at all. 

Hon . Mr. Taylor : Mr. Chairman, I'm not talking 
about private highways, I'm talking about private 
roads. 

Mr. Legal Advisor: Well, private roads, Mr. 
Chairman. The law isn't being changed in relation to 
private roads, except in one particular, and that is that 
in certain cases, it may be possible to limit the point of 
access for a person along his own private road, from 
his house or farm, the point at which he gets to the 
highway . 

Mr. Chairman: Ms. Millard? 

Ms. Millard: My interest is how much the govern
ment would be liable in _sases of private roads or 
whatever we are wanting to call them, if it comes un
der this definition, is th_e government liable for suits? 

Mr. Miller: No, Mr . Chairman, we are not liable 
because this is a definiton. It's not law, it's only a 
definition, which will be used in the main part of the 
Ordinance. I think that's the point the Legal Advisor 
was trying to get across. This is only a definition of 
what a highway is. You have got to read the context of 
the Ordinance -to determine what controls or 
authorities the government wants over those high
ways. 

Mr. Chairman: Shall we continue? 
Reads part of 2 < 1) ) : 

Hon. Mr. Taylor: Just in this particular reference of 
municipal boundaries, is this intended to include Local 
Improvement Districts as municipalities? 

Mr. Legal Advisor: No, Mr. Chairman. 

Hon. Mr. Taylor: Okay, thank you. 

Mr. Chairman: Clear ? 
<Reads part of 2 (1) > : 

Hon . Mr. Taylor: Mr. Chairman? 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Just one small point, but perhaps 
an interesting point. Is there any problems here, 
further in the Ordinance with a vehicle which is parked 
and yet which is out of service for one reason or 
another? 

Mr. Legal Advisor: There may be, Mr. Chairman, 
but the Sections dealing with parking have been tran
sferred, for the most part, from the existing Motor 
Vehicles Ordinance. 

lion. Mr. Taylor : Mr. Chairman, I don't necessarily 
agree that the existing Motor Vehicles Act Ordinance 
is all that good either , I just asked the general guestion 
as to consideration being given to a vehicle being 
parked and yet out of service for one reason or .another. 

Mr. Legal Advisor: It could be dealt with , Mr. 
Chairman, but parking has always been a problem to 
members of this House. 

Mrs. Watson : Mr. Chairman, that Section is dealt 
with in a latter part of the Bill under the general sec
tion . 

Mr. Chairman: 
<Reads 2 )1 > < ii > > : 

Mr. Chairman: Clear? 

Some Members: Clear. 

Mr. Chairman: Part 1, Classification and 
Improvement of Highways, Section 3( 1): 
Reads Section 3 < 1 > > : 

Mr. Chairman: Ms. Millard? 

Ms. Millard: I'm afraid I have a real problem with 
this definition under private land. at least not just the 
definition, but it's not very clearly defined to me. and 
especially when we are facing things like land claim 
settlements, it seems to me that it 's giving the Com
missioner v~ry broad authority over what's happening 
on my little ranch up near Pelly .somewhere . where if 
I decide to put in a road to the creek so I can get my 
water , he can come along and close it or open it. or 
decide who's going to drive on it ? Is this what's in
tended? 

Mr. Miller: No, Mr. Chairman, that is not what is 
intended. Basically, what we intend here. is to a ttempt 
to get some control over the construction and
maintenance of highways on public land: what a 
person does on their private land. unless tha t road is 
open for public use, we don't want to have any control 
over it; if its' for his own personal use. we won't control 
it. 
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Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman, it doesn't seem to be 
clear in here that that's the case. I mean, are we 
relying on the Commissioner's good graces? It just 
says simply, "whether on public or private land", it 

· doesn't define whether the private land is under what 
you just said. 

Mr. Legal Advisor: 'There is no question that this 
House through legislation can control what people do in 
relation to land, whether it is public or private. This 
Ordinance establishes that principle, but then all of the 
rest of the Ordinance is dealing with only highways on 
public lands, but the necessity needs to be made clear, 
the. legislative fact of life. 

Mr. Chairman: Thank you, Mr. Legal Advisor. Any 
questions? 

Mr. Mcintyre: Mr. Chairman, I have just a question 
on the general principle of this particular Bill, because 
one of the things we have before us is the propo~e!! 
revisions to the Territorial Land Use Regulations, · 
which indicates that the Crown in the right of Canada, 
the federal government has control of public lands in 
the Yukon Territory, and they are detailing in these 
regulations that you have to go to the federal govern
ment for authority to build a road, and they tell you 
how you can build it. 

Mr. Chairman: Mr. Miller? 

Mr. Miller: We would love to take.those Lana Use 
Regulations and chew them to pieces, if I may suggest 
·it. 

Hon. Mr. McKinnon: Mr. Chairman, I think thaJ the 
simple fact of the matter is, you know, nobody's trying 
to fool anybody, but under the terms of the Yukon Act, 
that we have the authority to do wbat we are proposing 
in this Ordinance, because of the pressures of other 
sources, and mainly the federal interests, we have 
never taken the authority and taken that authority 
which is our responsibility if we want it, under the 
Yukon Act, so that this Legislative Assembly finally 
has the authority over those lands in the Yukon on 
which highways are built. 

You know, we could do all the talking that we want 
around the Ordinance, and perhaps the Commissioner 
may have a little too much power, but at least we have 
it in the Territorial hands for the first time, and the 
control of this Legislative Assembly through the 
Commissioner. 

Now, that's the whole basis of this Ordinance, and 
we can either take the opportunity that hasn't been 
refused, because constitutionally the federal govern
ment knew that we had them and we finally said that 
we wanted to exercise that authori!L.!!!at we haven't 
taken the opportunity of exercising before.1I think that 
it's just one more step in the slow, b..YL!!volutio~ary 
processes of responsible government in the Yukon. , 

We have had the authority under the Yukon Act, 
because of the pressures of the powers that be, we 
haven'texercised that authority up to this time; we are 
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now saying the Yukon is responsible enough, is mature 
. enough, and the members of the Legislative Assembly 
agree with the Executive Committee that we should 
take every aspect of control over Yukon lands that is 
possibly afforded us under the terms and conditions of 
the Yukon Act. 

Mr. Mcintyre: Mr. Chairman . 

Mr. Chairman: Mr. Mcintyre. 
.. 

Mr. Mcintyre: I wasn't objecting to the, this par
ticular ordinance, I'm partly in agreement with it. I'm 
just pointing out that when we deal with the proposed 
revisions to the Territorial Land Use Regulations if we 
pass this Bill we're going to make a lot of changes in 
these regulations. 

Mr. Chairman: Four, one. 
(Reads Section 4 ( 1) ) 

Mrs. Watson: I'd like to ask the Honourable 
Member in charge of Local Government, is it the plan 
for the Commissioner to designate roads within that 
L.I.D.'s as Territorial Highways and prescribe a route 
number and name for the highways so designated. I 
think you've given that authority in the L.I.D. 
Ordinance to the Board of Trustees, have you not to 
name streets and highways. 

Mr. McKinnon: We are presently working in 
conjunction with the. local Improvement Districts on 
designating th~ roads. We have done it in 
Municipalities, the·tity of Whitehorse, we have now 
done it in the Watson Lake L.I.D. and will be doing it in 
all of the L.I.D.'s.'•nd Municipalities as we go on. In 
conjunction with 'tlie members of the Committee. 

Mrs. Wa~: 'M.,_ Chairman, I, it just occured to 
me and I ha.v.eit't' t~b.ld it cNt but isn't there a con
flict with this,. are Y,ou oot·givirig .the authority to the 
L.I.D.'s to nam.~1h$ streets and designate them. I 
think this ~ be checked out. 

Mr. M.UIIt.D. ~r. Chairman this is not referring to 
local roada tti ' streets.. This is referring only to 
Territori41.~ways. 

Mrs. Wa.OO: Well Mr. Chairman that was my 
question. WID roads and streets in L.l.D.'s or com
munities be designated Territorial Highways. Now 
your frontage ~ds definitely are not you state that. 
But will streets and roads be Territorial Highways. 

Hon. Mr. McKinnon: No, Mr. Chairman . 

Mrs. Watson: They won't be designated. 

Hon. Mr. McKinnon: Just arterial and collector 
Wlder the terms of the capital assistance programs. 
Highways I should say. 

Mrs. Watson: Oh good. Arterial and collector . 

Mr. Leagerke: I might just say there is quite a 
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difference between designation and na."ming. l believ-e 
the authority lies wittlr-the •Municipalities tO name tlie 
streets. if they want to db so. lt lies there. 

Mt·. Chairman: Mrs. Watson. 

Mrs. Watson: Excuse me. 

Mr. Chairman: Did you have anything to ask. 

Mt·s. Watson: Mr. Chairman , no I'm sorry. 

Mr. Chairman: Two, 
<Reads Section 4 (2)- 4(3) l 
(Reads Section 5 < 1) ) 
<Reads Section 6 < 1 l l 

Mr. Fleming: Mr. Chairman under this section do 
-can I take it that possibly now, .ljuess now .;now the 
highways the main hlgfiway is partially paid for by t'H'e 
Federal Government in al.l seriousness, cost sharing 
and so forth. Do I take it from here now that it could be 
a possibility in the future that it may be immediately 
turned over and it would be the responsibility of the 
Yukon Territorial Government to handle all costs of 
highways. 

Mr. Chairman: Mr. Miller. 

Mr. Miller: Mr. Chairman as you get into the Bill 
you'll find where there is permission for the Com
missioner to enter into agreements with Canada or 
other parties for cost sharing of those things. 

Mr. Chairman: Thank you. 
<Reads Sections 6 (2) - (3)) 
<Reads Section 7 < 1)) 

Mrs. Watson: Mr. Chairman, are we supposed to 
make provisions for the Commissioner to enter into 
agreements with other jurisdictions? Now, I'm 
thinking of Northern B.C. and Alaska or does the 
Federal Government have to do that on our behalf? 

Mr. Chairman: Mr. Miller. 

Mr. Miller: Yes, Mr. Chairman, that would nor
mally be the case. It's a Federal, if you like, funded 
road and we would enter into the agreement with 
Canada who would in turn enter into subsequent 
agreements with the Province if they were necessary. 

1\lr. Chairman: Mrs. Watson. 

Mt·s. \\'at son: Would it not be wise to put in 
provisions so that if we ever have enoygh money so we 
l'an decide where we. you know. baiki our own roads 
that we may want to enter into &gr~ments with other 
jurisdictions. 

Mr. Miller: I Slq)p)Se that's a reasonable 
suggestion that we've overlooked mainly because we 
only deal with Canada in getting money. I would have 
no objection to that. 

Mr. Lengerke: l think it i§ a 
should be altered~ 

Mr. Chairman: 8 (1): 
<Reads Section 8 (1)) 

4-... • .. 

Mr. Chairman : Mr. Ta1}or'? • ~.; · .. ~~~· 
.....~ 

Hon. Mr. Taylor: Yes, I just wondered jn any way ~· .; 
Mr. Chairman would this come in conflict with the ~ ,• ' ·· 
Yukon Quartz Mining Act in so much as underground • 
mining is concerned. In any road that may be con- ' 
strued as being a highway. 

Mr. Miller: Mr. Chairman I would hope that if any 
quartz miner wants to dig up a road at least he would 
come and ask for a permit to do so. That's aU we're 
asking. Is that before anybody tears up a Tertitorial 
Highway. 

Hon. M'r. Tay~: No Mr. Chairman iii CGiltrary ·-J~iili 
you are not asking you are saying shall here and l'tn ~ 
just wondering if it comes in any way in conflict with 
Quartz Mining Act. Perhaps the Honourable r(ember 
from Mayo may have some thoughts on that sub}ect. 

Mr. Mcintyre: I know it's been tried and they have 
stopped them from doing it. 

Mr. Chairman : Mrs. Watson. 

Mrs. Watson: Mr. Chairman, secti'on, sub seetionO, 
place your deposit or any 
you have to get the coaseot 
what about thepolic~J)UWD&w 
have to get consent to put up a 

Mr. Lepl Ad\lkw: There is 
dealing with that pardeular Item 

Mrs. Watson: And one more questbt. 
of ways. Now we went through a 
summer and now we have legislation ,_, pial! or 
deposit any sign, erection, except with 1lhe conse~~t of 
the Commissioner getting a permit for It and they have 
to, certain conditions have to be met such as the size of 
the sign, where it can be placed and so on. Now I think 
we're going to have to nave some clarification on this 
because we went through a very, very bad experience 
this summer where people were instructed by the 
Government to remove their sign or in thirty days the 
Government would remove them for them and charge 
them at- Some people complied, removed their own 
signs others didn't thirty days later the others were 
still there and then they low and behold they sot 
another letter saying it's okay we changed OW" m• 
you don't have to remove them. Now what Ia going~ 
happen to the signs that are on the bilhways now if 
they don 't meet the specifications Uaat will be in the 
regulations. I think we have to know It&t IIOW. 

Mr. Legal Advisor: The way this sectin is drafted, 
it's repetitious to a large part of what elliets now. It's 
not intended, so far as I know, to make any drastic 
change, but it is necessary t.hat the existing legislation 
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stay in force in relation to roads which are not 
territorial highways, because we are only dealing 
with territorial highways, and then we have got to take 
this extra power here. So exactly what that policy is , I 
couldn't say. it's just that the legislation in this enables 
something to be done, what will be done. I don't know. 

Mrs. Watson: But Mr. Chairman, that is what I 
want to know. This is Territorial highways, and I want 
to know what the regulations are going to be, and what 
is going to be the decision, whether it's spelled out in 
the legislation or in the regulations , so that the people 
who have signs on the highways or who plan on putting 
s igns on the right-<>f-way will know. 

Mr. Miller: Mr. Chairman, I'm not an expert on 
advertising , commercial advertising signs, but as I 
understand it, there are currently regulations in effect 
governing the placing of commercial advertising on 
highways, highway r ight-of-ways. It would not be my 
intention under this Ordinance, to change those 
regulations. They would just be transferred from the 
Motor Vehicle Ordinance where they now ·are, to come 
under this Ordinance without any change at all. 

Mr. Chairman: Mr. F leming? 

Mr. F lem ing: Mr . Chairman, yes, I sympathize 
with Mrs. Watson in this case. I want to know too what 
is going to happen to the existing ones now is our 
problem, because if the legislation comes into effect 
that you will place signs at the right distance - I have 
read some, it says you will stay away from corners and 
you will do this and do that, but there is nothing I know 
of in the regulations today that says that they will 
police wha t has already been done. 

In other words, there are old signs, there are signs 
all over, they were to be taken down last spring; some 
of them, some of them aren't. These are the ones we 
are really worried about, we know when we read the 
new regulations that says you will put up an eight by 
ten sign, s imple, but we don't know what happens and 
there don't seem to be anything happening to the old 
s tuff that's on the highway, the existing signs. 

lion . Mr. McKinnon: Mr. Chairman, under the 
Motor Veh icles Ordinance, I think all members know 
tha t there's highway signs regulations. If the Highway 
Signs Regulations a re not being enforced, because all 
those aspects that you mentioned are in the 
regulations, then there should be a motion by members 
of this Council - of this Assembly , pardon me, Mr. 
Speaker-

Mr s. Watson: House. 

lion . Mr. McKinnon: - this House. that the 
r egula tion under the - the Highway Signs Regulations 
under the Motor Vehicles Ordinance be enforced if 
instances can be shown where these are not being 
enforced. 

The other aspect , of course, is the members do not 
like the regulations as they presently are in effect. that 
that st)ould be a topic of discussion also before the 
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Assembly, and the ·regulations are in the Highway 
Signs Regulations under the Motor Vehic le's 
Ordinance. It's up to any . member's prerogative. in 
fact I have been surprised in the last year, that more of 
the regulations haven't come up before Assembly for 
discussion, because when I was one of you, I used to 
always go through the regulations and always bring 
the ones that I didn't understand, and didn't like. 
before the next session of the Assemblv. I know that 
highway signs has been a content ious one. 

I will say though, that it was the elected members 
g.etting wind of what was happening in the highway 
signs, that at least brought the program which was 
being undertaken this summer to a complete and 
abrupt halt, once when we learned about the situation 
that was happening. 

Mr. Chairman : I would suggest to the Committee 
that we adjourn until 2 o'clock, and if you wish to 
review those regulations in the meantime. 

We will recess until 2:00. 

lteceu 

Mr. Chairman: I will now call the Committee to 
order. At the conclusion of this morning's session, 
there was some question raised regarding the review 
of regulations of signs, and to give the members op
portunity to review these signs, we will come back to 
this session, this portion of the Ordinance. I will carry 
on for the present time. 

We are now on page 6, 8(2): 
(Reads Section 8(2)) 

The Chairman: Three 
(Reads Section 8 (3)) 

Mr. Chairman: Clear? 
Mr. Taylor? 

Hon. Mr. Taylor: Just one quick question I would 
direct to the legal Advisor in the wording of sub (3) of 
Section 8, you're stating that the Court, or the con 
victed person can be instructed by the court to remove 
any obstruction or material deposited on the highwa!·. 
and to desist from further obstruction, but should ~·o u 
not make it clear in this section that this isn't an en 
dless thing. It may be that at s.ome poin.t following 
those proceedings, it may be possible for this person to 
get authority to put something on the road. Is th is 
covered in the section? 

Mr. Legal Advisor: It's not intended to be covered. 
Mr. Chairman. The situation arises when a person puts 
somthing on a highway, as a matter of routine. likt• lw 
deposits his garbage, and the judgt• at the end sa :;s .\·ou 
have got to stop doing this. the person knows what tlw 
judge means, and he's got to stop. but hl' eould appl~· 
for a permit, in which case the judgP 's order v;ould fall 
to the ground, if he got permission to do this. 

What we have in mind in sonw cases is s(•wag(• 
coming under ground from a pl'rson·s housl' to th(• 
highway, because he has a pip(•. hut lw has no septic 
tank and he refusrs to stop it . Ill' sa\'s I ha\·e always 
done it and I am not going to s top. I 1<- is told to s top a;1cl 
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he stops. 
That's what we have in mind, it's not an endless 

thing. 

lion. Mr. Taylor: Well. Mr. Chairman. respectfully 
I was thinking more particularly in signs where a 
person is ordered by the court to remove a sign, and I 
was just hoping that this section would not be con
strued as to prohibit him from going and gelling the 
proper authority and then going back with the 
authority of the Commissioner and putting up the 
signs. That's what I'm getting at. 

Mr. Legal Advisor: Could I take the matter under 
advisement? It might be fixed by putting in the words 
"further illegal obstruction" -

lion. Mr. Taylor: Yes, this would do it. 

M1·. Legal Advisor: But I wouldn 't like to commit 
myself without discussing it with the member in 
charge. 

lion. Mr. Taylor: I would be pleased, Mr. Chair
man, if this could be looked at. 

Mr. Chail'man: 4: 
t Reads sub-section C 4)) 

Mr. Chairman: 5: 
tReads Sub-section (5)) 

Mr. Chairman: 6: 
meads sub-section C6)) 

M1·. Chairman: 9( ll: 
CReads Clause 9C 1 ll 

Mr. Chairman: Clear? Part II. Control of Access 
and Adjacent Development. 10t 1): 
tReads Clause 10C1ll 

Mr. Chairma n: (2): 
meads Clause 10t2 ll 

lion. Mr. Taylor: Mr. Chairman. perhaps Mr. Legal 
Advisor could enlighten me a little bit about this "or 
view to.light. air. or view to. from or over a Territorial 
Highwa~· ". that being the context of sub t b l of Part I. 

Mr. Legal Advisor: Mr. Chairman. action for light. 
air and other forms of easement are the stuff of which 
the courts deal with every day and they are technical 
matters. This is just to prevent an easement being 
created b~- the action of construction of a highway. It's 
a highly technical legal matter. 

linn. 1\Ir. T:~~·lor: P<'rhaps. 1\lr. Chairman. Mr. 
Legal Advisor could tak<' that a little further and ex
plain. I really don't understand this section in its en
tire!~·-

1\Ir. Legal Advisor: It's not intended to establ ish 
rights to individuals lll<'r<'l~· hy construction of a high-

·way. and this is the method which is chosen to 
reproduce this thought. 

lion. Mr. Taylor: I am sti ll not clear on it. 

Mr. Legal Advisor: If I go into it in more detail, it 
would be boring and technical. It would be ta lking 
about dominant tenements, and servient tenements 
a nd how the common law deals with the relationship 
between two pieces of land. 

We are trying to create the situation that this 
relationship in law is not created, which would nor
mally be created by two contiguous tenements being 
put together and buildings being erected on one or the 
other of them. 

Hon. Mr. Taylor: I would like to think on this a little, 
Chairman, Mr. Chairman and perhaps before the end 
of the Bill, Why we'll --

Mr. Chairm an: Three,. <Reads section 10 (3) l 

M•·s. Watson: Mr. Chairman, this is one section that 
I ha ve a gr eat deal of concern with. I can understand 
the need for this section in here, but, and I'm thinking 
of bus inesses along highways, and communities that go 
through a highway. Now if a Territorial Highway is 
relocated the livelihood, the business is just gone and 
the community suffers a great deal. I would like to see 
something in there so that there is. -- so that the 
Government can't just unalalerally walk in and decide 
to re loca te a portion of a Territorial Highway without 
consulting or drawing it to the a ttention of people who 
would be effected by the relocation. I think I-- :t would 
be very nice to have people who lose the value of their 
business receive some compensation, but I realize this 
is not done in any other jurisdiction. I do th ink we 
should be very. very careful before relocation is em
barked t:pon that could adversely effect the com
muni ty or business. 

I think the reasons for relocation have to be very, 
very great. Is there anything we can put in here to sor t 
of, you know, stop it so that you can't just walk in and 
do it a nd after it's done it 's t here. People rea lize they 
are relocating the highway. It's not going by their 
community anymore. 

Mr. Legal Advisor: The next sub-section deals with 
it at some marginal extent. 

lion. Mr. McKinnon: Mr. Chairman I agree whole
heartedly with the Honourable Mem be r from Kluane 
and we discussed this at some length while she was s till 
a member of the Executive Committee because one of 
her constituents was very drastically effected by 
Alaska Highway relocation. That's one of the strongest 
th reats behind th is ordinance to the total part of the 
ordinance because everything was happening on every 
dass of highways in the Yukon Territory that the 
Members of the Yukon Legislative Assembly. the 
Members of the Executive Comm ittee knew nothing 
abou t until after the fact. And vou can find a con
stituent put out of business throug·h a Federal decis ion 
to relocate a highway. Really it was pretty hard to try 
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and figure out why the relocation was absolutely 
necessary. The whole thrust of this ordinance is that 
this decision making process and that this ability to 
make the decision about where the highway is going to 
go, if the highway is going to go, and where the 
relocation will be possible, will be now, for the first 
time. in the hands of the Commissioner. If the power is 
flowing properly it means that the Members of the 
Yukon Legislative Assembly will have input into 
whether there is going to be relocation, whether there 
is going to be a new highway, whether there is going to 
be a tote trail and where those highways are going to 
go. And it was with these examples thatthe Honourable 
Member is using that I was certainly one of the strong 
proponents of that control resting in the Commissioner 
hands finally. _ 

Member's home constituency. 
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We all know that there are plans underway now for 
the major relocation and major upgrading and paving 
from Haines, Alaska to the Alaska border. I share her 
concerns, and the concern of many of the people in her 
constituency, that this is going to be a super duper 
American paid for, sponsored highway. That it is going 
to take in no consideration at all of either the historical 
or the aesthetic beauty and the park area of the Kluane 
region. She knows that I share these concerns, and it's 
one of the things that we talked about prior to her re
election. I know that it was one of the Commissioner 's 
concerns too, and this is one of the areas that we 
thought that we may have some control of what the 
actual relocation, and what the actual grade- what the 
actual status of that highway will be. Because I would 
find it impossible to support that if the highway 

Mr. Chairman: Mr. Taylor. through her area became nothing but a speed artery to 
d. • get to Alaska as quickly as possible, completely 

II M Ta l M CH 'rman, though I can still ignoring the park and completely ignoring some of the 
...... ,.. •. . .. ~"· _s ise(Lb~x~f~...ID.e_~e of best~<;.~LY..:-in..th$, ... ~110t~f t11~ukon . These were --N. ",..._-.. ~gi if'fe8liJit10'ii"8'\)SOlU(Ai·v----o·t'he'r tlloughts ana othe"r l'le arings that -made . a-

prohibits compensation of any sort. What if in the priority that we have such an Ordinance brought 
wisdom of the Government of the Yukon Territory in before the Legislative Assembly at this time. We hope 
such relocations around the Territory, what if they in that we are going to be able to conttrol these types of 
fact deelfl it reasonable to offer compensation to a decision with this power vested in the Commissioner 
person aggriened for one reason or another by a and the Yukon Legislative Assembly. 
relocation. Why should it not be possible in the or
dinance for the Commissioner of the Government of 
the Yukon Territories to do that, where it desired. 

l-Ion. Mr. McKinnon: Of course, the reason is, Mr. 
Chairman, that once you begin the compensation 
process, it is impossible for government to treat any 
other instance as not a special circumstance. Of course 
you may as well say instead of there is not going to be 
compensation, that it is going to be compensation, 
because there is no way that you are going to stop after 
having for what circumstances, paid compensation to 
an individual. You may as well be realistic and face the 
reality that you are going to be paying compensation 
for every individual affected by highway construction 
and highway relocation. 

Mr. Chairman: Mrs. Watson? 

Mrs. Walaoll: Mr. Chairman, the Honourable 
M@tHbl!r lt\4$! Jl gooo fiOIHl ~IIUSl! thl:! Ala!lkll lt!Rtf· 
WilY, of CJ!Yr~. th~ C~PitDl ~911S~ry~tjQn Qf lhf A\~llkll 
Highway has been under the Department of Public 
Works, and this is what happened. 

Now this will be declared a Territorial highway, and 
one way that we can get a handle on it is through the 
budget appropriations for relocation , and it might be 
well that if in our budget in the forthcoming years, that 
not only construction of new highways, but relocations 
of existing highways, be detailed within the main 
estimates that are given to Council for their con· 
sideration. because they wouldn 't know about it 
otherwise. about a proposed relocation . 

lion. Mr. McKinnon: Mr. Chairman , there is 
probably no area where the Highways Ordinance is 
going to have more benefit than in the Honourable 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Yes, Mr. Chairman, I recognize the 
concern by the Honourable Members, but I just would 
really like to ask the Legal Advisor pertaining to 
Section 10 there, Sub-section (2) okay, it says "No 
person is entitled as of right to any compensation solely 
by reason of designation", solely by reason of 
designation, it isn't talking about construction or 
anything else. Am I clear on that , is it strictly soley by 
designation ... 

Mr. Legal Advisor: Yes, Mr. Chairman. 

Mr. Lengerke: If you have a highway running along 
or a road running along, and all of a sudden you 
designate it a Territorial highway, just because of the 
designation, you are not going to get paid for it, is that 
correct? 

I»~· f.e~'l "'~vjsor: Correct, Mr. Chairman. 

Mr. Lengerke: But if you are going to change the 
construction, or the right-of-way, then there is some 
compensation. 

Mr. Legal Advisor: If there's an interference with 
the property itself, automatically compensation comes 
into that. 

Mr. Lengerke: Yes, okay, I just want to have that 
clear. Thank you. 

Mr. Chairman: 4: 
Reads Clause 10 (4) > > . 
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Mrs. Watson: Mr. Chairman. could that be both ? 

Mr. Legal Advisor: Yes. Mr. Chai rman. 

M•·s. Watson: It would have to be both. I know of an 
instance where it has to be both. 

Mr. Ll'gal Advisor : It could be both . 

Mr. ( 'hairman: Are you suggesting that as an 
amendment? 

Mrs. Watson: I think it should be. 

M•·. Legal Advisor: Mr. Chairman it means both. 

Mrs. Watson: It doesn't. 

Mr. Lt>gal Advisor: In English it doesn't. 

Mr. Chail'lnan: 11 (1 ): 
Reads Clause 11 <I l l 

Mr. Chairman: (2) : 
meads 11 <2l l 

Mr. Chairman : ( 3 ) : 

<Reads Clause 11 <3l l 
Mr. Chairman: M.rs. Watson? 

M•·s. Watson: Mr. Chairman th is talks about 
bui ldings, str uctures. excavations on the r ight of way 
of a Territorial Highway. How arc you going to provt• 
somebody owns a hole on the right-of-way of a high· 
way ? You talk about the right ·of-way of a highway and 
then go into sub-section 5 where you say. the l ast part 
of it. the Commissioner may charge the costs of the 
work done against the owner of the land on which the 
bui lding , and who owns the land. the right-of-way. It is 
public land, and who owns the hole. 

Mr. Lt•gal ,\d\'isnr : I don't know the answer to this 
question. 

Mrs. Watson: You're going to have to do a little 
rewriting I think Mr . Chairman. 

Mr. Bl'rgt••·: Yt>s Mr . Chairm an. I ha ve to go back to 
section I I t I l again. Wt> arc very much ~oncerned 
about building structures . f ixturPs. excavation and 
everything likt> this but how about horses. I mea 11 we 
are building multi -million dolla r highways right now 
and there is orw hundred dollar horsP running around 
on the road. Nobody says anything about this. I nwan I 
an1 vcr~· much concerned. I'm travelling many. many 
times back and forth on those highways and the horses 
right now occupying tht• highwa.vs. Shouldn't we bt• 
mort• t·oncNnt>d about such animals abou t like this 
too '? 

:\Jr. Ll•gal .\ddsl•r: I don 't know what to do about 
horses 1\l r . C' lwirman it is real ! ~· high polic~· in dt'Clling 
with horst•s. TIW\' makt• fi lms about it tlwst• davs and 
\\' l' don' t know wliat to do about horst•s . If the 1\lt:mbers 

want to suggest a policy with dea ling with horses on the 
highway I'm sure the Government would be prepared 
to listen but there doesn 'I appear to bl' any policy or it's 
not dealt with in this ordin ance. 

Mr. Chairman: Mr. Berger. 

Mr. Bt•rgt>r: Well, I have a very simple solution to 
the whole thing. Fence them things up. I mean require 
that the outfits who own those horses to have a fenced 
rang<•. I sn't this the only solution to the whole problem . 
Instead of declaring the whole Territory an open 
range. 

Mr. ('hairman: Any further comments. 

M1·. Mdntyrl': Yes, this particular section. Mr. 
Chairman gives me some problems too because I'm 
wonder ing how a building, structure. or fixture 
became located within the right of way of the 
Territorial Highway without first having a, some kind 
of a lease from the Territorial Government. Jtffi1 if it 
hasn' t got the lease it's there illegally anyway and so 
there is no purpose for this section. You could have 
them r emoved under the Territor ial Lands Ordinance. 

Mr . Millt>t': Mr. Chairman what we're attempting to 
try to do here is ther e are literally hundreds of 
buildings. fi xtures etc. that ar e located in what could 
become Tenitorial Highways without any legal right 
to be there. other than the fact that they have been 
there for twenty or twenty-five or forty years. Mainly 
because the original right of ways were not very 
carefully defined. All we're trying to do here is to 
provide provision that if those things are abandoned at 
some point in the future we have an ability to r emove 
them. In other words it's a backward way of putting in 
a Grandfather Clause. 

Mr. Chairman: Mr. Fleming . 

Mr . Fll•ming: Yes. I find this a very discriminatory 
becausP if these buildings ar c there before, I myself, or 
someone Plse owns the property. trappers cabins for 
instancP. there is an example and then you become the 
legal nwner of that property and you have a legal 
document from thP Government saymg it is your 
property but you did put that there many year s ago and 
the Govt'J'nmtmt conw~> along all of a sudden they say 
becaus(' i t is on your land, which i t says here, and you 
<H'(' liabiP to llw removal of it or th(' destruction of it or 
·m forth und so on and actuall y you didn't - haven't 
rlonP anyth ing wrong or· anything. I don't know when• 
Ill ' how the)'' ea n t'hargc you for something like that as 
t lw owner or th<' land . 

:\Jr . :\lilll'r : What wt• arc ta lkinf..( about Mr. Chair
man is tlw highway right of way now i f you as an in · 
dividual go out to buy a piece of pr-operty today you 
l'an't buy th e highway right of way. The previous 
owner might hav(' had something on the highway right 
of way abutting his land hut i f you'r e buying that land 
abutting tlw right of way you can 't buy the right of wa.v 
so that woul(l just stay where it is. You can't be 

0 
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charged as a new owner. 

Mr. Fleming: Unrler these regulations if they move 
the highway and th,se buildings are there you can be. 

Mr. Mlllt>r: No we're not talking about relocations 
of highways . WE-'re talking about existing highways. If 
we wanted to rel111cate a highway through a piece of 
land that you as &n ilidividual own we would then have 
to deal with you to get a new right of way Including any 
buildings that might be within that right of way and 
you would be perfectly entitled to whatever com· 
pcnsation would be agreed upon. That's a different 
situation. 

M1·. ('hah·man: Mr. Lcngerke. 

M1·. l.rnl(f'l'ke: Just further on that I just feel that 
we're talkinl( of dilapitatea and uflSafe and un· 
protected type of huildii1«s and my -o•h tfrey sneuld be 
removed. So whit- J"ou._know. I tHJ.~ tim iC an o.w_ner 
does ~rS t!PI~hi!f'Pilf'&@ ~BfWPJirid'ftt!t't lfl'lf · 
hc,'s maintainin~ some buildings in good order, then I 
thmk he has a case. but in this particular instance I 
think it 's very clea1·. 

Mr. ( 'hail'lnan: Clear. 

Mrs. Watson: Mr. Chairman I still think you should 
amend section five and say the owner of the building 
~tructure or fixture. not because it's on a right of way. 

) doesn't own the right of way. 

M1·. Chairman: We haven't come to section five. 

Mrs. Watson: Oh I'm sorry. 

Mr. Chairman: 
meads Section 11C 4 l l 
tReads Section 11 (5 l l 

Mr. Chairman: Mrs. Watson. 

Mr11. Wat11on: Mr. Chairman I think, I'm sorry that 
I jumped the gun. if you just replace it with the words 
of section four I think we could just ammend it. 

Ml·. Millet: We'll have a look at that Mr. t'tlalrtnan. 

M1·. Chah•mun: 
!Heads Section 1H6ll 

M1·. l'halrman : Section 120 l 
tReads Section 12t 1 l l 
!Reads Section 12t2ll 

( 

u 

M1·. t'hah·mun: 3: 
tReads Clause 12C3ll 

M1·. Chairman: t4 l: 
' Reads Clause 12t4 l l 

Mr. Chairman: Mrs. Watson? 
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Mrs. Watson: Mr. Chairman , this really does 
c?nce~n ~e. I realize that we do have a dangerous 
s1tuat1on m some of the stretches of our highway and I 
am thinking about the Mayo road and the Alaska' High
way ~orth, where w~ have many individual driveways 
enter1~g. ~pon the highway. but it here says that the 
Comm1ss1oner may at any time close these means of 
access between the Territorial highway and land 
adjacent to the highway. 

Now, this does give him the power to close these 
driveways. I can understand the danger with all of the 
driveways, but they must have some other means of 
access, and this would be a frontage road or a secon
dary road alon~ the highway. Now, I would like to get 
some comments from the people who have been in
volved with this legislation . whether there are plans 
afoot to in fact close or cut down the number of ac
cesses to the highway, and whether the government 
plans on making provision for access before they close 
them down? 

Mr. Miller: Mr. Chairman. I think from the ad
ministration standpoint, we don 't intend to close any 
access roads onto a highway without some viable 
al~ernative being made available to the people that are 
usmg that access. Really. all we arc suggesting here is 
that , you know, this gives us the power to close it. 
Obviously we are not going to do it unless we have got a 
viable alte~native such as a frontage road. and where 
we are domg some reconstruction. this is basically 
what we are providing is some form of access road or 
frontage road, with limited access onto the highway. 

M1·. ('halrman: Would it satisfy Mrs. Watson if an 
addition was made to that Section. "provided there is 
adequate provision for access to that highway" or 
something of that nature? ' 

. Mrs. Wat11on: Well, Mr. Chairman, that does leave 
1t fairly "Loosey-goosey" too. that does· put an 
obligation on the government, anybody could want to 
have an access, and then the ~overnment would have 
to provide it. 

Mr. l.t>ngerke: Could we possibly consider some 
notification too in that point ? You know, I think you 
11hould serve some notice on whoever has got the ac-
c~s i'tl!HJ. · 

Mr. Chairman: I'm sorry? 

Mr. l.engerke: I just feel that if you are going to 
close access to or from a Territorial highway, that 
whoever you are affecting should be notified, and I 
thl~k there should be some notification to that In· 
div1dual, If there Is an Individual involved. I think there 
Khould be a provision, and I may be wrong maybe It 's 
further on in here, but I haven't found it: 

Mr. Chairman: And you are suggesting that a 
provision be made -

Mr. l.engerke: I think that added to the Honourable 
Member from Kluane's suggestion, that we slrould say 
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that there is at least some notification, 15 days' notice, 
30 days' notice or whatever, but I do feel that there 
should be some notification. 

Mr. Miller: Mr. Chairman, we'll have a look at that 
section . 

Mr. Chairman: (5) : 
<Reads Clause 12(5)) 

Mr. Chairman: Mr. Taylor? 

Mrs. Watson: Mr. Chairman , should we have an 
example of when you are exempt, under what 
situations would you be exempt from requiring a 
permit for an access road? 

Mr. Miller: I can't think of anything off the top of 
my head. 

Mr. Legal Advisor: This is basically to control 
through highways that we are talking about. There are 
no through highways here at the moment, but it could 
be that you would create a through highway situation, 
'for instance in Watson Lake. You would have only 
three points of access. It could be in any other L.I.D. as 
well, in which event there would be a frontage road. 

Now, there might be a portion of it which you might 
exempt from the control and say all the people who are 
constructing residences along this section may do so, 
and then abolish permits for the section. 

l-Ion. Mr. Taylor: Mr. Chairman, I just wonder 
about the restrictiveness of this Section . There are, in 
many instances, places where people take access off 
highway for wood cutting, some times moose hunting 
and this type of thing. I'm a little concerned about this. 
There are some people who have summer residential 
locations around the Territory that must have access 
to those locations; there are trapj)ers wtlo neeH access 
to trap lines ang tr~!W e·£~1JJAAJtl1.d. t.!J!H>:-~q{Jfila,$,. 

------..PW<>uldn ~iin"f~i\'IC;:nuit~a ~rilit~*~~ 
these people to get acc~ss which they now have, and 
would now be refused access. 

Mr. Miller: Mr. Chairman, sub <b> deals with those 
people who have existing access. All other people in the 
future can apply for a permit for permanent access. 
It's not our intention to restrict people from using what 
is existing. 

What happens ~o often, though, is people, if you like 
moose hunting, if I can use the term, the Honourable 
Member used, just pull of the highway and in doing so. 
are literally ruining the shoulders of the road, which 
becomes very expensive to maintain. We are 
suggesting that we don't like that sort of thing . If there 
is an access, we are happy to have them use it. Nor· 
mally in these cases, these accesses have already been 
provided. 

l-Ion. Mr. Taylor: Perhaps, Mr. Chairman, my 
concern is the rationale that will be employed In ad
ministrating the Section, but that is just another way, it 
appears to me, that we could cause harassment to 
some people in the Territory, who have unwittingly 
perhaps broken this law. There's no one can tell me 
that everybody in the Territory knows what's in all 
these various Ordiflances that w~ are ell~ $!allttK 
with now, or have dealt with In the past. or Will deal 
with in the future, and it just offers the Inspection 
services, or the law enforcement agencies of govern
ment, to further harass the public and sometimes with 
no real need for this harassment. 

Mr. Miller: Mr. Chairman, it's not our intention to 
harass anybody with the thing, but I think where we 
found people who were abusing the highway. we might 
be prepared to harass them . 

You can do a lot of damage with a four wheel drive 
vehicle driving along the shoulder of a highway. or in 
the ditches. That is precisely what we want to deal 
with, we want to do something about. 

Mr. Chairman: (6): 
<Reads Clause 12(6)) 

Mr. Chairman: 14 (1): 
<Reads Clause 14 <ll > 

Mr. Chairman: Mr. Taylor? 

l-Ion. Mr. Taylor: Just one point. When you speak 
and 'when you say the Territory is not thereby 
prejudiced, what do you mean, the government of the 
Yukon Territory or the Com!!lissioner? ) 

Mr. Legal Advisor: Mr. Chairman, it's the em· 
bodiment of all we know and believe in. 

lion. Mr. Taylor: Well, Mr. Chairman, I've many 
times risen in this House to make the point that there is 
no such an entity as the Government of the Yukon 
Territory in law, and that this just does not exist. 

There is in fact, the Commissioner who is the ad
ministrator of an administration which administrates 
the Territory, and I'm just wondering if the wisdom of 
using terminologies n1aking reference to things that 
don't in fact in law exist. 

Mr.l..egal Advisor: It's standard terminology, Mr. 
t'halrman. 

l-Ion. Mr. Taylor: But Mr. Chairman, I rise again to 
submit that this is not just well enough to state that it's 
standard terminology. Either the Territory is, in law 
the Territory, or in fact it is the Commissioner. I make 
this point and I have made it several other times 
before, and I really don 'I appreciate getting the brush
off when I make this point. 

I say again, there is no Government of the Yukon 
Territory, styled and known as such in any law. in· 
eluding the Yukon Act. There is only an ad
ministration. and are we then competent to making 
references to entities that don't exist in our legislation? 
I don't think we are. ~ 

Mr. Mcintyre: Mr. Chairman? u 



- " Chairman: Yes, Mr. Mcintyre? 

Mr. Mcintyre: The Yukon Act provides in dealing 
with lands, that the right to the beneficial use or the 
proceeds thereof is hereby appropriated to the 
Territory, not to the Commissioner. I think the term is 

. quite properly used in this Ordinance. 

lion. Mr. Taylor: Well then perhaps, Mr. Chairman , 
I was looking for a definition of Territory, and based on 

· the definition given to me by Mr. Legal Advisor, that 
did not exist at this time, and I thank the Honourable 
Member for pointing this out. 

Mr. Chairman : 15 (1) 
<Reads Clause 15 (1) l 

Mr. Chairman: 16 (1) 

<Reads Clause 16 (1) l 

Mr. Chairman ( 2) : 
<Reads Clause 16 (2) ) 

Mr. Chairman : (3) : 
<Reads Clause 16 (3) ) 

Mr. Chairman: Clear? 
17 (1): 

<Reads Cia use 17 0) l 

Mr. Chairman: 18 (1) 
<Reads Clause 18 (1 ) l 

. Chairman: 19 (1) 

( t.~ads Clause 19 (1 ) ) 

Mr. Chairman: Mr. McCall? 

Mr . McCall: Isn 't that in conflict with other 
legislation? 

Mr. Legal Adviso•· : I didn 't get the question, Mr. 
Chairman. 

M1·. Chariman: Is this not in conflict with other 
legislation? 

Mr. Legal Advisor: I wouldn't think so, Mr. 
Chairman. Once it's established here, it resolves the 
conflict, if there was one before. 

Mr. Chairman: Mr . Taylor? 

Hon. Mr. Taylor: Mr. Chairman, could I have some 
hypothetical circumstance as to where a peace officer, 

. which I assume is a policeman or a game warden, 
would in fact go to a property and go upon that 
property and make any changes to it , or this type of 
th ing as expressed in 19 < 1)? 

Mr. Legal Adviso•·: An instance occurred up the 
highway when a man with a sniping rifle was sniping a 
people recently, and it has happened . It could be a 
t ')situation, it could be a dangerous slide situation. 
t1.- e could be apprehension of a bridge falling down . 

v 
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There are dozens of things that could happen, it's only 
in this emergency situation that this Section would 
operate. 

Mr. McCall: So, Mr. Chairman -

Mr. Chairman: Mr. McCall? 

Mr. McCall: -- that is not what it states. 

Mr. Legal Advisor: With respect, yes, Mr. Chair
man. He can do anything that is necessary to save life 
at that point. 

Mr. McCall: Mr. Chairman, does that include on 
priyate property also? I would call him a trespasser. 

Mr. Legal Advisor: He would be a trespasser, but 
for the existence of this Section. This would be a 
necessary requirement to permit the policemen to do 
things necessary to save people'S lives. · 

Mr. McCall: Mr. Chairman, I don 't think the Legal 
Advisor is being explicit enough. You mentioned a 
moment ago an emergency condition, that is not what 
that language says. 

Mr. Legal Advisor: It's intended to, Mr. Chairman. 
When he finds conditions existing which may cause 
danger to life or property, of a person travelling on the 
'highway, that's an emergency situation. 

Mr. Chairman: Mr . Legal Advisor, does this give 
the peace officer the right to enter the premises of, for 
instance a licenced lounge where someone is in the 
process of leaving that property to operate a motor 
vehicle? 

Mr. Legal Advisor: No, Mr. Chairman. He has got 
to find actual conditions which exist, which, in his 
opinion, will endanger people travelling on the high
way. It's not the people who remain in the lounge that 
are going to get shot, it's the people travelling on the 
highway he is looking after. 

Mr. Chairman: But he's anticipating that he's going 
to be entering upon this situation. 

Mr. Legal Advisor: If the policeman was asking me 
for advice, most certainly I would say "stay outside". 
If he ha.sn't found the conditions yet, he's anticipating. 

Mr. Chairman: But the way this Section reads is in 
terms of anticipation. 

Mr. Legal Advisor: With respect , no, Mr. Chair
man . He must find the conditions existing, and then 
make a rational judgement that those conditions may 
1 cause danger to life or property to traveller!i. · 

Mr. Chairman: Mr. Taylor? 

lion. Mr. Taylor: Mr. Chairman, yes, I am still 
having trouble with this. Ought not the person, the 
peace officer, ought not he be required to go to a J.P. or 
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communicate with a J.P. or somebody and get a 
warrant or something of this nature? You know, I too 
can see the possibility of abuses here, that this could be 
misconstrued by-you are only as good as what the 
discretion of the officer Is in any given situation, and it 
seems to me that that's an awful loose piece of - or a 
loose section in the Ordinance to leave that way. 

Ought not he show cause to somebody why he wants 
to do this, or something along that line, or indeed go get 
a warrant, a bench, or something like this? 

Mr. Legal Advisor: It's just a question of time, Mr. 
Chairman. 

What he will have to make up his mind about is this, 
either I do it now, or I will have to get a coroner and not 
a J.P. to deal with the stuation. That's what he's got to 
say, in effect, and he's got to think and he's paid to take 
a discretion and if he's wrong, then he will suffer in. the 
normal way, and any damage he does to other person's 
property is compensable in any event. 

If he puts in bulldozers and starts pushing cars 
around and so forth, it has to be paid for, not
withstanding the fact that it was necessary, and he will 
have to make his report and satisfy his commanding 
officer of the necessity for doing this thing. , - ~ 

Hon. Mr. Taylor: Just one further- just to follow, 
pursue this. Ought not yet, ought not the peace officer 
have to show cause before he takes this action? That's 
what I'm getting at, show it to somebody, I don 't care if 
it's the court or his superior or something, but it seems 
to me that there should be cause shown to justify his 
going on any lands for this purpose. 

You're talking about any lands, you're not just 
talking about public lands, you 're talking about 
private property, and a man's home is his castle, or 
generally has been determined as being, and I think 
that there has got to be some pretty rational ap
proaches made to any rights given to a peace officer to 
enter a man's property, his lands or his properties, 
because then under this Section his home is no longer 
his castle. I think this ought to be looked at very, very 
closely. 

Mr. Chairman: Mr. McCall? 

Mr. McCall: Thank you, Mr . Chairman. 
May I suggest at this point in time. Mr. Legal 

Advisor, if you could take sub-section 19 along with the 
Assistant Commissioner, and review the structure 
of that langu~ge, and then tiring if back "to up please? · 

Mr. Legal Advisor: We will look at it, Mr. Chair
man. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Well Mr. Chairman , with that action 
it's fine. but I find not too much difficulty with that 
section at all. I would think an example of that would 
be and correct me if I am wrong. Mr. Legal Advisor. 

' For instance, if you had an accident alongside the 
road. and there was cars strewn all over some adjacent 
property. and there was somebody that had to be 

pulled out, and you had to take a wrecker or sometl 
to get onto that private land to pull that car out,or Up 
over, or whatever , to extract that person out of that 
vehicle, I would hope that they wouldn't have to go and 
get permission and phone the J.P. and all the rest of it 
to do that. 

Or how about entering somebody's house to use 
their telephone in case of an emergency. Is this the 
kind of situation that we are talking about here? 

Mr. Legal Advisor: Mr. Chairman, that could 
happen. 

Mr. Chairman: Mr. McCall? 

Mr. McCall: 'Thank you, Mr. Chair~an . · · ... 
In view of what the Honourable Member has just 

stated, I {lon't want to be accused of, a finger pointed at 
me as encouraging a police state, this is why I am 
asking for the language to be reviewed. 

Mr. Chairman: 20 (1): 
<Reads Clause 20 (1) ) 

Mr. McCall: Mr. Chairman. 

Mr. Chairman: Mr. McCall? 

Mr. McCall: I find this a little ridiculous really. I 
mean, here we are, a police officer comes onto your 
property and maybe he drives his machine right 
through your fence, you've just spent $20,000.00 in 
building, and finishes up at your rear door and kills t' 
dog while he's at it. 

When you file a complaint with the government , 
they say well we can't help you, accordiny. to the 
Ordinance tbere is no compensation. Well it may have 
cost you $2,000.00 for the dog, and X number of dollars 
to replace your fence. Now , that's one way of ripping 
off the public, I think. 

Mr. Chairman: I think after the repartee, we will 
have a brief recess. 

Rec:ess 

Mr. Chairman: I will now call the Committee to 
order. 

We will proceed with section 21 (1). 

<Reads section 21(1)) 

);l.en:- Mr. Mcintyre: I am wondering how the 
((Ommissioner superceded the Ministry of Transport? 

Mr. Legal Advisor: I don't think the Ministry of 
!'ransport have any authority to operate a ferry at all. 

Mr. Mcintyre: They licence them. 

Mr. Legal Advisor: If it is a highway but from the 
Port of Vancouver, the ship as such becomes licenced. 

M•·. Mcintyre: Well they do on the Yukon. 

\ 

Mr. Legal Advisor: I didn't know they did. We w •. ) 

v 



Legal AdYilor: 'l'hete used to be a very sub
~rries Ordinance which got lost some years 

1914. 

Page 29 
because it very may, well be substantial. It could be a 
tremendous amount of money. It could be habitually 
done. 

Hon. Mr. Taylor: Is not the court the judge in such a 
case and should not the court have the right to deter
mine that and if they find that, you know, a severe 
abuse has. been made then levy the tripe fee. But it may 
be in the wisdom of the court that perhaps the triple fee 
is not required . Why not make it may instead of shall. 

Mr. Miller: Perhaps some judges are softer than 
others, Mr. Chairman. 

It is a policy decision to impose extra revenue on 
these type of people. The fine is for doing it, the 
revenue gathering is something for the Government to 
determine. 

Mrs. Watson: It was with another section. 

Mr. Chairman: Alright is there any other than 
dealing with section 22, Mr. Berger. 

Mr. Berger: I have to actually go back a little 
further 22 (2) . The thing that bothers me the weigh 
scales like for example last spring there was a, the 
weigh scale was broken down for three days. 

I know as a fact that Cassiar hauling out of Clinton 
Creek grossly overloaded their trucks. Is there any 
other ways or means of checking the weights. I mean I 
know it's quite easily with Cassiar to check the pallets 
but like in the Anvil Ore trucks or so, is there any ways 
of checking them. 

Mr. MiUer: Mr. Chairman we have portable scales 
which can be used. Now the disgression is with the 
Registrar of Motor Vehicles as to whether those be 
used or not. They are not certainly as accurate nor 
convenient as the permanent weigh scales. 

Mr. Berger: The thing that what I' m really con
cerned about is, like last spring the highway going into 
Dawson was in horrible condition. By overloading 
those heavy trucks more than they actually legally 
should have, those companies sure didn't help any. 

Mr. Miller: Mr. Chairman l can't speak for what 
happened last spring but if there is any reason to 
believe that, you know, if people know that someone is 
doing things illegally all it takes is a phone call to the 
Registrar of Motor Vehicles and he can certainly put 
the portable scales out on a moments notice to try and 
correct that situation. 

Mr. Chairman: Mr. McCall. 
..:' ' 

Mr. McCall: Thank you Mr. Chairman.ln ans~ 
what the Honourable Member from Klondike lW4 just 
brought up. The situation of Cyprus Anvil has just 
improved a new scale system which records all weight 
loads before they leave the property. This is the first 
wefght that is done before he comes to the Territorial 
scales here. The second point I would like to assist the 
Honourable Member from Watson Lake. if he did a 
spot check on all the Provincial weigh scales system 
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you'll find that the system of fines and levies is based 
on a similar to what we are proposing here. 

Mr. Chairman: Mr. Lengerke. 

Mr. Lengerke : The Honourable Member covered 
my comment. 

Mr. Chairman: Mrs. Watson. 

Mrs. Watson: Mr. Chairman section 23, sub 1. The 
Commissioner may mark or erect along any 
Territorial Highway, shouldn't it be just Highway. 
Because Territorial Highway is a designated highway. 
Shouldn't he be able to put traffic signs on a highway 
whether it's designated a Territorial Highway. 

Mr. Legal Advisor: Yes, Mr. Chairman. This is an 
exact section and it is not a repeal. It remains with 
highway in it and the Motor Vehicle Ordinance. It's 
parallel. 

Mrs. Watson: The purpose is served if having this 
section was Territorial Highway here and just highway 
in the Motor Vehicle. Is there any advantage to doing it 
in that method. 

Mr. Legal Advisor: There is no legal advantage Mr. 
Chairman but it's done in order to have this as a fairly 
comprehensive code so that people handling this or
dinance would have it fairly complete. It wasn't really 
necessary to put in this section at all. But it was put in 
to make it a complete code. 

Mr. Chairman: We will proceed to section 23 (2). 
<Reads section 23 )2) ) 
<Reads section 23 (3) ) 

Mr. Chairman: Twenty-four (1). 
<Reads section 24 (1) ) 

Mrs. Watson: Could we add no pers-on shall without 
the authority of the Commissioner remove or deface 
any traffic sign or device or indicators. Now I'm 
thinking about the tourist, you, know, food, lodging and 
this type of thing and it also should be included in there. 

Mr. Chairman: Mr. Legal Advisor. 

.Mr. Legal Advisor: The Member has a point, 
perhaps we could look at it and use a word which could 
contain the full list. With a cross-reference perhaps. 

Mrs. Watson : I left a list --

Mr. Legal Advisor: Thank you Mr. Chairman. 

Mr. Chairman: Twenty-four (1) 
<Reads Section 24 (1) ) 

•Mr. Chairman: Twenty-five (1). 

<Reads Section 25 (1) 

Mr. Chairman: Mrs. Watson. 

Mrs. Watson: Mr . Chairman are election posters 
considered commercial advertising devices? 

Mr. Miller: Yes. 

Mr. Legal Advisor: Mr. Chairman the Honourable 
Member in charge is nodding his head and I am 
shaking mine so --

They should be considered so but I'm not sure that 
that language, commercial because t~e Honourable 
Member would hesitate to say that 1t was a co~
mercial device she was posting on a telegraph pole m 
Haines Junction but it should be included. 

Mrs. Watson: It should be include~ 

Mr. hairman: Twenty-six (1) 
<Reads Section 26 (1) ) • 

Mr. Chairman: Twenty-seven (1) 
<Reads Section 27 (1) ) 

Mr. chairman Two 
<Reads Section 'Z7 ( 1) ) 

Mr. Chairman: 28 (1) 
<Reads Clause 28 (1) ) 

Mr. Chairman: Mr. Taylor? ·. 

0 

Hon. Mr. Taylor: Mr. Chairm~n, this co~ld P.rov~ to CJ 
be very, very difficult. I can thmk of a s.1tuahon Im
mediately in my constituency, and that 1s along the 
first portion of the Campbell Highway, which is nor-
mally known as the Airport Road out of Watson Lake, 
and there are residences all along there, and because 
of the nature of our climate in the Yukon, and the 
depths of snow, it is quite often necessary fo~ peop~e to 
pull off to the side of the road and park the1r v~h1cles 
there and get extension cords up to plug them m and 
this type of thing. This would indeed work a great 
hardship along people along that ~oad, because in fact, 
the Territorial Government w1th graders have a 
tendency to plough them in every time they plough the 
road, they plough the driveways full:. . 

I'm wondering' if some consideration, further 
consideration could be given to this Section, because 
this would indeed work a hardship on people, I'm sure, 
in other areas of the Territory. 

I might say that the highway at this point, in terms 
of this specific instance, is wide enough to ac
commodate some parallel parking along the side, .but 
it's a very wide road, it's part of the Camp?ell H~gh
way. However, I put this up for your cons1~erat10~, 
bec'ause I can see that this can work a hardship at th1s 
point on some of these people. 

Mr. Miller: I think, Mr. Chairman,_that particular 
instance is covered. It says where 'it is practicable to 
stop off the roadway, you may do it. If it is not pra_c
ticable to stop off the roadway, you shall not do 1t, 
that's what it is saying. In other words, we don't want c 
them parking in the middle of the highway, if they can 
get off the roadway, whe~e they are ~ot interfering 
with traffic, there is nothmg wrong w1th that. ) 
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. Hon. M~. Taylor: Well, Mr. Chairman, it's just the 
mterpretatwn then of what is practicable that concerns 
me. So in other words, I can conclude that the situation 
such as I described causes no problem to the govern
ment, and no prosecutions would come under this 
section? 

Mr. Miller: That's right. 

Hon. Mr. Taylor: Okay. 

Mr. Fleming: Mr. chairman, I think it 's cleared up 
now, and my question and in (3) it is cleared up more 
so. 

Mr. Chairman: 28 (2) 
<Reads Clause 28 (2) ) 

Mr. Chairman: (3) 
<Reads Clause 28(3) ) 

Mr. Chairman: Clear? 

Some Members: Clear. 

Mr. Chairman: 29 (1) 
<Reads Clause 29 (1) ) 

.Mr. Chairman: (2) : 
<Reads Clause 29 (2) ) 

Mr. Chairman: (3): 
<Reads Clause 29(3)) 

Mr. Chairman: 30(1): 
<Reads Clause 20(1)) 

Mr. Chairman: Clear? Mr. Fleming? 

Mr. Fleming: Mr. Chairman, if I may, I would like 
to go back to 29. "An officer may move the vehicle or 
require the driver or person in charge of the vehicle to 
move it to a position determined by the officer". I think 
that's just going maybe a little too far , saying a 
position determined by th eofficer, which means he can 
say you go over there, or over here, where you possibly 
can't go. Couldn't that be worded better saying that he 
would remove you from wherever you are now, to clear 
the area, in other words? 

Mr. Miller: Mr. Chairman, I ~hink the confusion if 
there is one, comes into the attempt to cover off, the 
officer may move, and if he has got to move it, he has 
got to determine where it's to be moved to. If he is 
requiring the driver or person in charge of the vehicle 
to move it, he may say you can move down the road, 
you can go here or you can go over there to a specific 
place. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: I agree, Mr. Chairman , except I don't 
agree that it is worded that way here. 

Mr. Miller: Mr. Chairman, that's what it means. 
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Mr. Fleming: They don 't imply that , Mr. Chairman. 

Mr. Chairman: 30(1) - oh, we have read that, 
sorry. 

Part IV, Administration. 31(1): 
<Reads Clause 31(1)) 

Mr. Chairman: (2): 
<Reads Clause 31(2)) 

Mr. Chairman: Clear? 

Some Members: Clear. 

Mr. Chairman: 32(1): 
(Reads Clause 32(1 )) 

Mr. Legal Advisor: Mr. Chairman, the paragraph 
designator (a ) and the words, "for a first offence", 
should come out, because there is only one offence 
provided for. 

Mr. Chairman: 33(1): 
<Reads Clause 33(1)) 

Hon. Mr. Taylor: Mr. Chairman , inasmuch as the 
administration are going to look at several sections of 
this Bill, perhaps it may be well at this time to report 
progress on Bill Number 1. 

Mr. Chairman: What is your pleasure? We will 
proceed with Bill Number 2. Thank you. 

Bill Number 2 

Mr. Chairman: Bill Number 2, Legal Aid 
Ordinance. It has occurred to me that there may be 
requests on ttle part of Council to have witnesses for 
this Ordinance. I think that the President of the Law 
Society is available, so if you would like a brief recess, 
I will call it. 

Mr. McCall: Mr. Chairman, did you say one person 
from the Law Society? I think we have more than one. 

Mr. Chairman: This is the Legal Aid, not the Legal 
Professions. 

Mr. McCall: I know. 

Hon. Mr. Taylor: Mr. Chairman, in this case then, 
perhaps the Law Society themselves could be informed 
at this point, and send over whoever they wish but . 
hopefully not too many people. 

No doubt, since the last session that - yes, well 
perhaps that's the way to approach it. 

Mr. Chairman: They are aware that it's coming
before us today , and I think they are probably 
available at this time. 

Yes? 

Mrs. Watson: Mr. Chairman, do we need 
representation from the Law Society while we are 

. . .. ~... \ ,. .. 
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doing Legal Aid'? Let's go through it first, and deter
mine whether we need witnesses. The Legal Advisor is 
here, he's been involved in the drafting of it, and let's 
find out first of all. I'm sure some of you have not read 
it. 

Mr. Chairman: This was a suggestion, Mrs. Wat
son. I am open to suggestions,-

Mr. McCall: Mr. Chairman, I would accept your 
judgment and wisdom in this matter. 

Mr. Chairman: Is that the wish of Council'? 

Mrs. Wyhard: Before you read the Bill-

Mr. Mcintyre: I would just as soon not have them in 
until after we have read it. 

Ms. Millard: I think we need the help as. we go along 
with it. 

Mr. Legal Advisor: I am only aware of one point of 
controversy, and that would arise in the regulations, 
and not the Bill. 

. Mr. Lengerke: I would like to suggest that we 
proceed with reading of it, and if we find that we are in 
need of representation, they are available as you say, 
let's take advantage of it at that time. 

Mr. Chairman: Is that the wish of Council'? 

Mr. McCall: Well, Mr. Chairman, am I led to 
believe that we are going off our course or direction'? I 
think at this point in time we have encouraged wit
nesses to assist us in matters when we are reading out 
legislation, now we are changing course mid-stream. 
Now what is going on here? 

Hon. Mr. Taylor: Mr. Chairman, with respect, I 
think it's usually been the policy of the Committee to 
ask for witnesses if they wish,or to acknowledge any 
submissions made to the House by people wishing to 
make presentations to Committee, and then usually 
Committee decide on that, but it is not a thing done as a 
matter of course. If that were the case, why we would 
have the population of the Yukon Territory in toto 
sitting in this Chambers at one time or another. · 

But, if indeed the Law Society have indicated to the 
House, an Interest in the thing, I think that we could 
have maybe the Clerk inform them that their Bill is 
now under consideration, and J}erhaps proceed with the 
reading of the Bill, and should the House r~quire 
witnesses from the Law Society, fine, or if the Law 
Society indicate that they wish to speak on the point, 
perhaps Committee could consider that at this time. 
Maybe this will get us out of the situation that we are 
in. 

Mrs. Watson: Mr. Chairman, Bill Number 2 is Legal 
Aid, and that .is a service for the people of the 
Territory. It's not a service for the legal profession. 
The legal profession we will be providing, will be paid 
for a service by the government. 

Now, I think it is up to us to read the Bill, and as the 
Legal Advisor said, there is only one area that the legal 
profession will be interested in, and that is likely the 
fee structure-

Mr. Legal Advisor: I didn't say that. 

Mrs. Watson: Well I am saying, Mr. Chairman, I 
am saying it, and if we want them here to discuss that, 
that's up to us, after we read the Bill. 
. Now, when we go through the Legal Professio_!1s 
Ordinance, again I think this is a piece of legislation we 
showa read over carefully ourselves-, and give them, 
after we have read it, give the legal profession, their 
representatives, the opportunity to appear here and 
make representations on certain Sections of the Bill. 
We should also have any other member of the public 
who has some opinions on the Legal Professions 
Ordinance the opportunity to come here and give us 
their opinion on it. 

So especially Legal Aid, it's a service for people. 
Legal Professions is different, but we have to consider 
the Bill, and then bring them forward if they have some 
objections to certain portions,and then we have to 
weigh their objections in our decisions. 

Mr. Chairman: With deference to our Legal 
Advisor, I think that we are best able to make decisions 
with the presence of those who are expert in the field. 

Mr. McCall? 

Mr. McCall: Thank you , Mr. Chairman. I'm not an 
expert in the field, but I beg to differ ·with the 
Honourable Member in her statement a moment ago. I 
believe you can drag a horse to water but you can't 
make it drink. 

When you are talking about---<1rank or drink or 
whatever-speech impediment, I can't help that, as far 
as I am concerned, when you are dealing with a 
professional like the attorneys and the lawyers, they 
have to be handled carefully just like doctors and 
whatever else. 

What I'm concerned about is , there was a point 
brought up in question as to fees. Now, if it is in the 
wisdom of any judge to assist any person who has got 
into difficulty to direct him to Legal Aid because of 
funds not being available, that being their own, and 
lawyers turn around and tefuse to accept this 
Ordinance, simply because they have not had an op
portunity to go through this Ordinance with us, word 
for word, and I am not about to adopt a principle that 
we read this Ordinance twice. · 

I think we should encourage witnesses to come, in 
case any of the Honourable Members have questions as 
we read through this Bill like we have done in the past. 
I'm not about to adopt changing of a practice that 
we've had up to this point. 

Mr. Chairman: It seems there is divided opinion. 
Perhaps we should have a vote on whether a witness 
should appear on this Bill. 

Mr. McCall: Well, Mr. Chairman-
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Hon. Mrs. Whyard : Could I suggest that we proceed 
with ~he reading of this Bill, and if there are any points 
that require clarification, we have our friend in the 
gallery who will be available. 

Mr. Chairman: Is that acceptable? 

Some Members: Agreed. 

Mr. Chairman: Legal Aid Ordinance-

Mr. McCall: A point of privilege. I ask for a witness 
to attend, isn't that my right? 

Mr. Chairman: Well it's with the consent of Council 
the witness appears. 

Mrs. Watson: Mr. Chairman, I wonder if the 
Honourable Member from Pelly would repeat what he 
said. I didn't hear. 

' Mr. mean! Mr. Chairni"art;·c-outd yell a·sk tttem to 
read back that tape, please? It doesn't matter, forget 
it. 

Hon. Mrs. Whyard: Mr. Chairman, if I may assist, 
the Honourable Member from Pelly said that he had 
raised, as a point of privilege he had requested that a 
witness be provided during discussion of this Bill, so 
it's a matter for the Chair to rule on. 

Mr. McCall: I also stated, Mr. Chairman, I would 
\ accept your judgment and wisdom , which you have not 

brought forward. 

Hon. Mr. McKinnon: Mr. Chairman, perhaps I 
could accept a compromise. 

This Bill, Legal Aid, the Member of the Executive 
Committee who is responsible for this Bill is Mr. 
Assistant Commissioner Gillespie and I would suggest 
that he should be invited to Committee along with a 
representative from the Law Society, if such 
representation is available to us at this time. 

You know, we can all gain by the knowledge of both 
of these people. 

Some Members: Agreed. 

Mr. Chairman: We will now have a five minute 
recess while these witnesses are assembling. 

lee••• 
Mr. ·chairman: I call the Committee to order. 
We have as witness Mr. Peter Gillespie and Mr. 

Willard Phelps. 
I will proceed with the reading clause by clause of 

the Legal Aid Ordinance. 
(Reads Section 1( 1)) 

Mr. Chairman: 2(1) 
(Reads Section 2(1)) 

Mr. Chairman: 3(1) 
(Reads Section 3 (1 )) 

., _ 
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Mr. Chairman: Mr. Fieming. 

Mr. Fleming: That's 3 (a ). Without charge to any 
individual who is unable to pay for legal aid furnished. 
Who and how do they decide whether they are able or 
not able to pay for legal aid. 

. Mr. Gillespie; Mr. Chairman the Legal Aid Com
mit~e~ that we Will be coming to shortly will make that 
deCISIOn. 

Mr: Chairman: Mr. McCall? 
(Reads Section 4(1)) 

Mr. Chairman: Mr. McCall? 

~r; M.c~all : I suggest an ammendment here Mr. 
Chairman If jwe have a look at the title of this or
din~Rf~·1~.su~g~§Hon reild$ ~&follows, th~re should be 
a Le15a1 Au1 CofflmtH~e corts1shng of three members to 
be ~PWi_Dted. bl ... art<l.wJthJ he advice and consent of 
councu uy the t:':omin1Ssf0ner. 

Mr. Chairman: You are ·suggesting that as an 
amendment. 

Mr. McCall: Yes I am. 

Mr. Chairman: That's fine. 

, Ms. Millard: Mr. Chairman that's exactly what I 
was going to say also was I feel there is far too much 
strength in the Committee on, in the Commissioners 
hands, and we may have all the faith in the world in the 
Commissioner's appointees but we would like to have 
some input into it also. 

Mr. Legal Advisor: Mr. Chairman it hasn't been the 
custom to date that this House except on request from 
the Minister gets involved in making appointments. 
It's done by the Commissioner on the advice of his 
Executive Committee. This has been the custom to 
date. It would be quite a major step for the Council to 
take to be involved in the day to day appointments to 
Members of Boards other than the three or four Boards 
which are constituted where each member of the 
Council nomjnates a particular individual to the 
t:!onsutners A~t 90al'd anti the Sp(IHs FedetAUM\ 
Board. 

Mr. Chairman: But I think there is other legislation 
that is coming before this Council that does apply in 
other terms with the Commissioner in Council was 
responsible for the appointments. Not this ordinance 
particularly but in other ordinances that are to come 
before Council. 

Mr. Legal Advisor: I wasn't aware of that. 

Mr. McCall: Mr. Chairman. 

Mr. Chairman: Mr. McCall. 
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Mr. McCall: I think like I said a moment ago if you 
go to · the opening paragraph of the Legal Aid 
Ordinance it says by and with the advise and consent of 
the Council. What I'm implying here is if we are going 
to pass this piece of JegislatiOj for the benefit of the 
people of the Yukon, we also should have the right to 
have input on this Committee that will be used as 
guidance in r egards to Legal Aid. This is why I 
suggested the amendment. 

Mr. Chairman: Mrs. Watson. 

Mrs. Watson: Mr. Chairman these appointments 
are made on the advise of the Executive Committee, 
and three of our Members sit on the Executive Com
mittee, and if it is on the advise and appointments even 
by this Council here you run into quite a problem. If 
there's a resignation or something happens to one or 
even the three Members of the Committee, in order to 
fill that Committee you have to call Council back into 
Session. And I myself am quite, I would feel quite 
confident in leaving the appointment to the Com
missioner, virtually to our three Executive Committee 
Members, and leaving the Legislation as it is. 

MMclntrye: Mr. Ct.Jirman. 

Mr. Chairman: Mr. Mcintyre. 

Mr. Mcintyre: I was about to say almost the same 
thing that the Honourable Member from Kluane has 
said that I have every confidence in the Executive 
Committee to make suitable appointments to this 
Committee. 

Mr. Chairman: Ms. Millard. 

Ms. Millard: Mr. Chairman perhaps we could just 
add the words after Commissioner say on the advise of 
the Executive Committee. 

Mr. Chairman: Mr. McCall. 

Mr. Legal Advisor: Mr. Chairman again that would 
be a constitutional change that we haven't given the 
final sanctification to the existing Executive Com
mittee by embodying .them in particular legislation. 
It's a constitutional document on local matters the 
Commissioner is bound to accept the advise of his 
Executive colleagues. And this is a constitutional 
matter. 

Mr. McCall: Well Mr . Chairman I don 't want to 
sound a little disrespectful here but I'm getting a little 
rather annoyed about the excuses I've heard from 
Honourable Members about who selects what. I believe 
this Legislative Assembly is a body or a group of 
twelve people. I am suggesting in the amendment that 
if we are to have input and communications between 
Committees that ar~ gui£ies to present legislation and 
new legislation this is the only route we should start 
going. Otherwise I can see a lot more problems arising 
-in the not too distant future, simply because legislation 
has been buried in a sea of Administration and ~e hflve 

no input whatsoever. So I am suggesting in the changes 
I think it is about time that we started selecting 
Committees to govern our lives pertaining to these 
ordinances and especially Legal Aid. 

Mr. Chairman: Mr. McCall are you suggesting an 
amendment to this. 

Mr. McCall: Mr. Chairman I've already given you 
the amendment. Suggested amendment. 

Mr. Chairman: Do you have a Motion to that effect. 

Mr. McCall: You would like me to move it as a 
Motion, Mr. Chairman? 

Mr. Chairm·an: If you so wish an amendment. 

Mr. Chairman: Mr. Taylor. 

Hon. Mr. Taylor: Mr. Chairman for many years I 
have been one of the first to rise in this House and 
propose that in the dealing with ordinances that in 
many instances we should be determining Com
missioner in Council rather than giving all the powers 
to the Commissioner, but, you know, since oh, these 
past few years that we've brought into effect the 
Executive Committee system and it took me a long, 
long time to satisfy myself that that system would 
work. As a matter of fact I decreed it wouldn't work but 
you can't be right all the time. It is working. It occurs 
to me that at some point the Minister is going to give 
this House total control over the Executive Committee 
as he stated he may do before the end of the term of this 
legislature. With this in mind there has to be a tran
sitional transfer of responsibilities from the House to 
the Administration. 

In this case the term Commissioner to me has in the 
past included the Executive Committee as the 
Executive Committee to date I do believe by majority 
come to reach the day to day decisions of 
Administration. While I would like to support the 
amendment I don't think I could at this time for t!1e 
reason that I have expressed. I would have to at this 
time as I say offer my support to decisions made by the 
Executive Committee in the appointment of this 
specific Board. Realizing however, that if an un
popular appointment was made to the Board that the 
Members of the Executive Committee would find 
themselves reciprient of ·my rath and I'm sure of other 
Members, if they were to make an unwise ap
pointment, or in fact an appointment which the House 
felt, the majority of the House felt was not a wise ap
pointment. 
- So I thought I would like to leave on record these 
remarks, and as I say , while I would like to normally 
support this Motion if the Motion does come, I indeed 
cannot for the reasons I have just stated. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, we cannot 
discuss a motion that hasn't been accepted, as far as I 
know? 

0 
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Hon. Mrs. Whyard: But in the meantime, I would 
ask the indulgence of the Committee to read the 
following sections and then go back to the first one if 
they wish, because I think there's some misun
derstanding here and we are confusing- it's a matter 
of semantics, you are confusing the words "appointed" 
and "nominated". There is a difference, and if you 
read on, you will see how the Committee is to be for
med. The appointments are then officially made 
through the Committee. 

Mr. Chairman: Any further comment? Mr. McCall, 
at the present time, or shall we read this first? 

Mr. McCall: Mr. Chairman, with all due respect, I 
have already read it. I am a little adamant in my 
position. I am quite prepared to put forward a motion 
that presumably may be defeated, but discussions 
we've had for the last three days, I have .been left with 
a distinct impression that the people that have been 
discussing matters in these last few ·days are not 
sincere. 

I am quite prepared to put the Motion forward. I 
move that the amendment to 4 and sub (1) be read as 
follows: "There shall be a Legal Aid Committee, 
consisting of three members to be appointed by and 
with the advice and consent of Council by the Com
missioner". 

Mr. Chairman: Seconder? 

Ms. Millard: I will second that, Mr. Chairman. 

Mr. Chairman: Further discussion? 

lion. Mr. McKinnon: Mr. Chairman, there was a 
point in time that I wou)d only have moved exactly the 
same motion. or seconded 'it or have supported it with 
no question whatsoever, prior to the establishment of 
even two of the members on the Executive Committee. 
It was a very distinct move by all members of Council 
in some method or other to get the elected members of 
the legislature more involved in the day-to-day actions 
of the administration. 

We found that at every turn that we took, we were 
being frustrated . We tried to put people on the 
Legislative Programming Committee, and the sub
committee on Legislation and all these different areas. 
and were refused just out of hand by the government of 
Canada. So we constantly, in the legislation, continued 
to put in "Commissioner in Council" - attempted to 
put "Commissioner in Council", which means the 
Commissioner acting on the advice and consent of the 
Council of the Yukon Territory, into all legislation 
where it just mentioned Commissioner. 

We found that it has come back to haunt us in an 
awful lot of areas, now that there is a more responsible 
system of government than there was in that day, 
because we found in a lot of areas, and in legislation, 
we have already changed some of it back where the 
elected members on the Executive Committee didn't 
have the prerogative of action in the changing in 
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regulations and in Statutes, without having the total 
Council in session and making that decision. We knew 
from different times that we have consulted with you 
and had been advised by you, that you were completely 
behind us in something that we are attempting to do in 
the changes of the regulatory function . 

However. we had changed the Ordinance to read 
"Commissioner in Council", and had to wait until the 
Council sat prior to making the changes that we all 
wanted and sometimes this entails a six months' 
waiting period. I think. we are now at the constitutional 
evolutionary stage of whether we trust the elected 
members on the Executive Committee to be acting 
with and in concert with the other members of the 
Yukon Legislative Assembly, or whether we are going 
to go back and start again in all the Ordinances of 
putting back in "Commissioner in Council". 

Of course, this is completely eliminated from all 
provincial style legislation, because the person who is 
the titular head of the government, the Lieutenant
Governor, everybody knows that that means the 
cabinet of the day that actually is making the decision 
to have the majority support of the majority of the 
legislature . 

So it goes an awful lot further than just amending as 
we come to it, through the Ordinances, changing where 
appointments are made by the Commissioner back to 
Commissioner in Council, and I just think that all 
members should be aware that it is a very real con
stitutional dilemma that we find ourselves in these 
instances . 

Mr. Chairman: Any further discussion? Mr. 
Fleming? 

Mr. Fleming: I would like to sympathize a little with. 
the Honourable McKinnon , but on the other hand, I still 
wish myself - I would like to see us get some input into 
Council, and so far that is one of the sore points where 
we don't seem to be able to get in and possibly we won't 
and possibly we won't be able to win this motion, but I 
am willing to support this Motion of Mr. McCalls. 

Mr. Chairman: Mr. McCall? 

Mr. McCall: Thank you, Mr. Chairman. 
In support of my motion I presented, I just want to 

make one thing quite clear. This is not to, or whether 
we question the wisdom and trust that we have in our 
Ex-Com , I think it is to show that the consensus that we 
have here in this Legislative Assembly, is that twelve 
people not allow the public to bombard and blockade 
the Ex-Com every time there is a predicament 
presented to him in a language in the legislation that 
we pass at this House. · 

In the amendment, like I stated a moment ago, we 
seem to be in a predicament of non-communication. 
It's been quite evident in some areas. I think this may 
be one of the stepping stones to rectify this. There may 
be other legislation that we have not, shall we say 
working with at the present session, that will also in
clude the establishing of Committees. This is a step
ping stone, this is communications to the public we 
represent. It is not to be meant or taken as an insult as 
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to our Executive Committee or Minister. 
The only reason why the suggested amendment was 

put forward, was to allow communication to com
mence to a very important piece of legislation. 

Mr. Chairman: Are you ready for the question? 

Some Members: Question. 

Mrs. Watson: I wonder if you could read the 
Motion? 

Mr. Chairman: It was moved by Mr. McCall, 
seconded by Miss Millard, Section 4 (1), "There shall 
be a Legal Aid Committee consisting of three members 
to be appointed by and with the 'advice and consent of 
Council by the Commissioner". 

All those in favour? 
Contrary? The Motion is defeate~l. 

Motion Defeated 

Mr. Chairman: 4 (2). 
<Reads Clause 4 (2) ) 

Mr. Chairman: (3): 
(Reads Clause 4 (3) ) 

Mr. Chairman: (4): 
<Reads Clause 4 ·(4) ) 

! • 

Mr. ·chairman: Mr. Taylor? 

Hon. Mr. Taylor: Yes, Mr. Chairman, is there any 
reason why from the three members of the Committee, 
that the Committee can't appoint one of them as 
Chairman? 

Mr. Chairman: Mr. Gihespie? 

Mr. Gillespie: Mr. Chairman, the Commissioner 
will want some discretion, some ability to assure 
himself that this Committee serves the proper function 
that it is appointed to perform, and in a number of 
ways. One of those ways is to ensure that people 
throughout the Yukon have access to Legal Aid; and 
secondly, to assure the government and the people who 
are paying for this Legal Aid, and the people who are 
being served by it, that a fair amount-a fair taxation 
of accounts i's given in the sense that people who should 
be getting it, are getting it, and they are getting it in the 
right amount. 

The Commissioner will, from among the people that 
he appoints to this Committee, be in a position to 
determine a Chairman who will be able to carry out 
that function, and also a Chairman, I should add, who 
will be in a position to caii meetings on a regular in
terval as tbey are required. I guess that's all I have to 
say .at this point, Mr. Chairman, on that. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman, I don't think that an
swer really replies to what the question was, which was 

whether or not the Chairman should be appointed by 
the Commissioner. Any other Chairman could do as 
well. 

Mr. Gillespie: Mr. Chairman, it~ in keeping with 
some of the arguments that were given a few moments 
ago about why this Committee and its members should 
be appointed by the Commissioner. This is one of the 
powers given effectively to the elected representation 
ont he Executive Committee, who advise the Com
missioner on who he shall appoint. This effectively is 
strengthening that power in a constitutional sense. 

Mr. Chairman: (5): 
<Reads Clause 4 (5) ) 

Mr. Chairman: (6): 
<Reads· Clause 4 (6) ) 

Mr. Chairman: (7): 
<Reads Clause 4 (7) ) 

Mr. Chairman: (8): 
<Reads Clause 4 (8) ) 

Mr. Chairman: (9) : 
<Reads Clause 4 (9) ) 

Mr. Chairman: (10): 
(Reads Clause 4 (10) ) 

Mr. Chairman: ( 11) : 
(Reads Clause 4 (11) ) 

Mr. Chairman: (12): 
<Reads Clause 4 02) ) 

Mr. Chairman: (13): 
<Reads Clause 4 (13) ) 

Mr. Chairman: (14): 
<Reads Clause 4 04) ) 

Mr. Chairman: (15): 
<Reads Clause 4 05) ) 

Mr. Chairman: (16): 
<Reads Clause 4 (16) ) 

Mr. Chairman: (17): 
(Reads Clause 4 07) ) 

Mr. Chairman: (18): 
<ReadsCiause4(18)) 

Mr. Chairman: 5 (1): 
<Reads Clause 5 (1) ) 

Mr. Chairman: (2): 
·<Reads Clause 5(2)) 

Mr. Chairman: 6(1): 
<Reads Clause 6(1) > 
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Mr. Chairman: 7(1): 
(Reads Clause 7(1 )) 

Mr. Chairman: Clear? 

Some Members: Clear. 

Mr. Chairman: 8(1) : 
CReads Clause 8(1)) 

Mr. Chairman: (2): 
(Reads Clause 8(2)) 

Mr. Chairman: (3): 
(Reads Clause 8(3) ) 

Mr. Chairman: (4) : 
(Reads Clause 8(4)) 

Mr. Chairman: Yes, Mr. Lengerke? 

Mr. Lengerke: Just an inquiry here. I 'don't know if 
the question will be valid or not, but I would like to 
know what sort of figures we are looking at for 
budgetary consideration. Does anybody know? 

Mr. Chairman: Mr. Gillespie? 

Mr. Gillespie: Mr. Chairman, the budget in this 
current year is $35,000.00 for Criminal Legal Aid. None 
of that is recoverable from the Federal Government. 

If we pass this Bill and we have both criminal and 
civil legal aid, then the Federal Government has 
agreed to cost share in the total amount, so we will 
remain next year with something like $35,000.00 in the 
budget. Pardon me, $70,000.00 in the budget, $35,000.00 
of which will be recoverable from the Federal 
Government, 50-50. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, at the present time we 
don't have legislation covering criminal legal aid; we 
have a program of criminal legal aid. Now, whose 
decision is it, is it the court's decision when criminal 
legal aid will be provided? 

Mr. Legal Advisor: In a general sense, yes, Mr. 
Chairman. The officials who work with the courts are 
involved in the decision itself, but it's the courts 
basically who are doing it. 

Mrs. Watson : Mr. Chairman, one further question. 
At the present time, is criminal legal aid counsel, does 
it accompany the Supreme Court and the Magistrate 
Court in their circuits? 

Mr. Legal Advisor: Yes, Mr. Chairman. 

Mr. Chairman: 9 (1) : 
(Reads Clause 9 (1) ) 

Mr. Lengerke: A question of inquiry, Mr. Chair-

• Page 37 

man. What model was used for drafting up this 
legislation? Was a provincial model used or another--

Mr. Legal Advisor: It's home-made jam, Mr. 
Chairman, there was no model. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. chairman , again referring to our 
present system of criminal legal aid, under Section 
number 9, are we expanding the criminal legal aid that . 
we are now providing, and under what Section -- new 
Section? 

Mrs. Watson: InwhatareasMr. Watson? 

Mr. Legal Advisor: Yes, Mr. Chairman , a marginal 
extension in some areas. 

Mr. Legal Advisor: I was afraid, Mr. Chairman, I 
would be asked that. 

Under the Juvenile Delinquents Act. At the present, 
we would only provide automatic legal aid if it was a 
serious matter. That's under 9 (1) Cc). We don 't at 
present, normally in simple matters in proceedings 
under the Extradition Act and the Fugitive Offenders 
Act, we wouldn't normally do this . 

On paragraph (e) on the top of page 7, this 
crystallizes what we would like to have happen, but 
sometimes cannot by the restrictions which are 
currently in force and the staff, although they may or 
may not :provide ·it under paragraph (e), are afraid as 
to whether they are doing the right thing or not. There 
are occasions which arise where a person, while not 
legally insane, may be somewhat mentally deficient or 
be taking a completely wrong headed view and 
deciding to do something himsef( the court is not 
happy when it has to deal with it, and requires to be 
absolutely S;itisfied if it's going to deal with the person, 
that he has had every chance before he is struck hard 
with a sentence. . 

In that case, notwithstanding the views of the ac
cused himself, the court or the officials will overbear 
the person and try to insist that he has a lawyer, 
because there may be appeals or other proceedings, 
and especially with a person who came from a foreign 
place. 

Now apart from that, we don't have any major -
any real extension of criminal legal aid. 

Mrs.' Watson: Mr. Chairman, one further question 
under this. Now I am going to show my ignorance. I 
don't understand 9 (d), "Proceedings pursuant to the 
Extradition Act and the Fugitive Offenders Act". To 
me that sounds as though we are giving legal aid to 
Non-Canadians. Is this true? 

· Mr. Legal Advisor: Yes, Mr. Chairman, that is true, 
and under those two it would normally be non
Canadians. The Fugitive Offenders Act is an Act in 
common form in all British connected countries. The 
~xttadill~f\ ACt Is. a parallel type bf Act, and it's 
ttlW~Y4 ~ P,OO-cMfW~ ~fS\)P· 9r ~Canadian who has 
comJbltte(J an otfence, say m the Bahamas, and has 
come back here and is being extradited back to the 
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Bahamas. This can happen too, but we must not forget 
that for now for the first time, the Canadian govern
ment is contributing 50 percent of the costs of the 
program, and therefore it's concerned to see that 
people in this area will be furnished with legal aid if 
required. ' 

Mrs. Watson: Mr. chairman, lm Canadians in the 
Bahamas benefit from the legal aid in the Bahamas? 

Mr. Legal Advisor: I will look the matter up. 

Mr. Chairman: I will volunteer to go down and find 
out. 

Mrs. Watson: Mr. Chairman , the eligibility then 
can't be based on citizenship, and I would hope that it 
would be that you must be a Canadian citizen to be 
eligible for legal aid. 

Mr. Legal Advisor: Mr. chairman, it's in the Bill, 
I'm not sure of the Section. The Commissioner points 
out that it 's Section 5(1). Under Section 5 (1), a 
Canadian who gets into trouble in a foreign place -
sorry, a Yukoner who gets into trouble in a foreign 
place will be protected by this, and we would pay the 
amount of the legal aid up to the amount of our 
schedule. 

Mr. Chairman: Mr. McCall'? 

. Mr. McCall: Mr. Legal Advisor, foreign employees, 
IS that anywhere outside the Yukon? 

Mr. Chairman: No, Faro is included. 

Mr. Legal Advisor: In terms of this Ordinance I 
suppose yes, Mr. Chairman. 

Mr. Chairman: Ms. Millard. 

Ms. Millard: I think there's a typographical error 
in Section 9(1) (f), yes, section (ii) under there. 
"Where counsel advises that an appeal by the accused 
has merit and the committee agrees; and where the 
Appeal Court or a judge thereof" -- I believe that 
should be "or". Yes, the and should be changed either 
to an "or" --

Mr. Legal Advisor: Wfth respect, it's a matter of 
English . It's intended to be conjunctive, to put an and 
in th penultimate paragraph of the group and it sould 
apply in all these cases. 

Ms. Millard : In other words, we have to have all 
three conditions to have an appeal? 

Mr. Leg~~:l Advisor: I didn't say Uial Mr. Chairman. 
It ~ould apply - , where the· appeal is taken by the 
prosecution, a right of appeal exists, and the right of 
appeal exists whe~e cousel advises and the appeal hu· 
merit, and it willatso exist where the appeal court asks 
for it. 

Mr. Chairman: Mrs. Watsqn.,? 

( 

. M~s: Watson: .Mr. Chairman, ' Icontinuetohave · 
m1sg1V1ng~ regard.mg the Legal Aid for non-Canadians, 
and I realize that m any agreement with Canada that 
they would aprobably require us to do this and this is 
one reason why I spoke this morning. ' 

. We have no idea how much this legal aid program is 
gomg to cost us. We haven't any yardstick whatsoever 
and I ~an se.e.a lot of possible aliens, or we get a lot of 
Amencan Citizens up here during the summer time so 
are we going to have to provide legal aid for th~m 
before we can send them out? 

Mr. Legal Advisor: Yes, Mr. Chairman . . 
Mrs. Watson: Mr. Chairman , it 's likely that I 

wouldn't qualify for legal aid, but a non-Canadian 
could qualify for legal aid. 

. Mr. Lega.l Advisor: There are two forms of legal 
a1d, Mr. Cha1rman, there is criminal legal aid and civil 
legal aid. The only yardstick that I know of to measure 
the cost, is that roughly in comparison in all the 
jurisdi~tions so far that have instituted any form of 
legal a1d, the dollar cost of civil legal aid has matched 
the dollar cost of criminal legal aid. It is most awkward 
to handle it that way, but we know that the costs of the 
criminal legal aid have cost us $35,000.00 a year, so we 
are making the assumption that a further 30 or 
$35,000.00 will cover civil legal aid. 

As far as giving legal aid to Americans is con
cerned,. there are a number of transients and apart 
from bemg an advantage to the accused himself it's a 
considerate advantage to the court in handling th~ case 
to give him legal aid and pass it through. 

Mr. Chairman: 10(1) : 
CReads Clause 10 (1) l 

Ms. Millard: Mr. Chairman, I think we need some 
clarification on some of these legal terms, particularly 
(h), "relator or representative actions". What would 
this inean? 

Mr. Legal Advisor: Relator or representative ac
tions is the kind of actions which some former 
Honourable Member has taken for certiorari or 
mandamus or various forms. like that, picking them
selves as a representative of the public at large to take 
a particular action to establish a right. 

We had some such actions when a member of the 
public attacks the validity of certain acts of the City 
Council. He is electing himself and fs said to be the 
representative of the public and he takes an action. 
This kind of action will not be supported from the 
public purse .. 

Ms. Millard: A supplementary question? Would this . 
then include anything under the Consumers' Protec
tion Ordinance? 

Mr. Legal Advisor1 If it's a representative action by 
the person on behalf of a group, there will be no heip for ) 
him. If he himself haa been wronged aa • Cf:nllutllC!J', ._; 
and his car was not reparied properly, and that is a 
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proper action to take, he as an individual, if he cannot 
support the action from his own resources, would be 
entitled to the same servies as a taxpayer or a person 
to be served as any other person, but not by reason of 
being members of a consumers' group. 

Mr. Chairman: Clear? 
11 (1): 

<Reads Clause 11 (1) ) 

Mr. Chairman: 12 (1): 
<Reads Clause 12 (1) ) 

Mr. Chairman: (2): 
<Reads Clause 12 (2) ) 

Mr. Chairman: (3) 
,(Reads Clause 12 (3) ) 

Mr. Chairman: (4): 
<Reads Clause 12 (4) ) 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Yes, Mr. Chairman, I just wonder if 
we could use the resources that we have at hand here. I 
would like to have an opinon by Mr. Phelps as to 
Section 10, from there on down to-well we can go into 
11 (1 > and 12. Maybe he has got some comments as to 
these matters , the legal aid matters, or the civil 
matters that are listed here. 

Hon. Mr. McKinnon: I'm just checking whether you 
are eligible for free legal aid-

Mr. Phelps: Well I do have a comment on Section 
10, and it's not only pertaining to Section 10 (1 > <k>, I'm 
concerned because I rather hate to see absolute ex· 
clusion in cases of defamation, estates, et cetera , 
becuase once or twice every three or four years, 
something comes along where a person desperately 
needs a lawyer, and doesn't have the resources. In the 
case of estates, quite probably with the assistance of a 
lawyer, would have a good chance of recovering 
enough to pay his own way once the action was-<1r 
whatever was necessary was completed. In the case of 
defamation, every now and then somebody will push an 
indigent person to the wall, simply saying that he has 
been slandered, etcetera, and again, this only occurs 
very seldom, and I'm concerned that the Committee 
doesn't have the right to say, well in exceptional 
circumstances, we can give this person legal aid, just 

. in exceptional circumstances. 
I understand the reason for the exclusions is 

possibly that the federal government won't fund this 
kind of an action, won't guarantee to fund, say a 
defence against a defamation or a situation where 
somebody is probably entitled to be a beneficiary in an 
estate. , 

But I myself in my practice, have had I think two 
instances where I have gone to bat for people who have · 
eventually recovered a fairly substantial sum under an 

. estate, where they were just told flat out "no". In one 
case, it was a resident who was entitled to money in 
England, of all places, and frankly , it was just a 

Page 39 

situation where we and the lawyer thut we engaged in 
England carried that person. Eventually we were all 
paid, but it was a bit of a gamble. She would have got 
nothing, and she needed the money, and I think that it 
was a good thing for the Yukon generally, that a person 
like this·would get these resources, and get her just 
portion of the estate. 

Defamation is another situation, and there's other 
areas in 100) where I think that the Committee ought 
to be able in exceptional circumstances, to override 
this absolute exclusion. 

Mr. Gillespie : Mr. Chairman? 

Mr. Chairman: Mr. Gillespie? 

Mr. Gillespie: Mr. Chairman, civil legal aid is a new 
program for the Yukon if it is accepted by this 
Chamber. As Mr. phelps has just suggested, these 
items that appear here are ones that the federal 
government has indicated to us that they would not 
cost share in, and we are putting forward these ex
ceptions at this time for that reason. 

Now, if at some later time, the government should 
decide, after it has a better knowledge of the real costs 
that this program will incur, that it wishes to extend 
the program and incur fully, 100 percent, the additional 
costs that would be incurred by so doing, then the 
amendments could be brought forward for review by 
the Council. The reason we have stuck with this Jist, is 
because we, as Mrs. Watson has said, are not totally 
sure of just how much this program is going to cost, 
and we are afraid of extending it on a hundred percent 
basis any further than we have already gone. 

Mr. Phelps: If I may comment, my only comment 
on this is that almost all of these exclusions very 
seldom come up where there would be a worthy ap· 
plicant for legal aid, but I could see it happening once 
every three or four years. I can 't see the costs being 
very great. I'm just rather sorry that it's not - there 
isn't some kind of a clause that says in exceptional 
circumstances the Committee can grant it. 

The other question while I am it, I take it from the 
wording of 10 again that there will be money supplied 
for counselling people in debt, with debt difficulties, et 
cetera. Mr. O'Donaguhue knows of the time involved in 
these matters. Is that going to be under the system, 
come under the system where a person who is being 
hounded by creditors can go and seek the help of a 
lawyer in settling those matters? 

Mr. Legal Advisor: An individual as a person would 
be covered. His company would not be covered, it's a 
deliberate intention. 

Mr. Phelps: Right. 

Mr. Legal Advisor: But I'm not sure that Mr. 
Phelps is reading sub-section (1) completely correctly. 
What the Ordinance says is, that in all civil matters, 
except certain ones, it shall be provided - this is the 
list which does not give the person a right to obtain 
legal14id, but they are not excluded from discretion in 
decision, I think if it was closely construed. 
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... Mr. Phelps: I didn't pick that up as being even clear 
in the ordinance but I'm sure that you can show the 
Members that it is. Those are the only comments I 
have on that section . 

Ms. Millard: That doesn 't satisfy it for me. I think it 
really means they are all exempt. 

Mr. Chairman: I would like to entertain a Motion 
for the speaker to resume the Chair when he can be 
found. 

Mr. McCall: I make the Motion that the Speaker do 
now resume the chair when he can be found. 

Mr. Mcintyre: I second that. 

(Mr. Speaker Resumes Chair l 

The Speaker: I call the House to order . 

The Speaker: May we have a report from the 
Chairman of Committees. 

Dr. lfibberd: Mr. Speaker, the Committee recon
vened at 11:10 a .m. to consider Sessional Papers and 
Motions . We had present this morning Mr. Miller as a 
witness. I can report progress on Bill Number One. 

Mr. Speaker: Order please. I wonder if at this time 
we could have the House cleared of the strangers in the 
House. Would you proceed. 

Dr. Uibbe•·d: The Committee recessed at 12:00 noon 
and reconvened at 2:00 p.m. At tha.t time we had 
witnesses. Mr. Gillespie and Mr. Phelps and I can 
report progress on Bill Number Two. It was then 

' . 
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I • • ,'f~ :. 
,':J 'Mii 

~ ~I ~';~:~ 
moved by Mr. McCall and seconded by Mr. Mclntyr~ . ,<~d 
that Mr. Speaker do now resume the Chair and this was ~~ 
duly earned. , ~r.w 

Mr. Speaker: You have heard the report of the 
Chairman of Committee's are you agreed. 

Some Members: Agreed. 

Mr. Speaker: What is your further pleasure. 

Mr. Speaker: The llonourable .Member from 
Ogilvie. 

Ms. Millard: Mr. Speaker I mov.e tha"t we now call it 
5:00. 

Mr. Lengerke: I will second that. 

Mr. Speaker: It has been moved by tlie Honourable 
Member from Ogilvie, seconded by the Honourable 
Member from Whitehorse Riverdale that we now call it 
5: 00. Are you prepared for the question. 

Some Members: Question . 

Mr. Speaker: Are you agreed. 

Some Members: Agreed. 

Mr. Speaker: The Motion is carried. 

Motion Carried ! ! ! ! ! 

Mr. Speaker: This House now stands adjourned 
until 10:00 a.m. tomorrow morning. 

• Adfourned 
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