
) 

)\_) 

Property of 
M. L A. Lounge 

---~ __ ...,.. ________________ _ 
Number 19 8th Session 23rd Legislature 

Debates & Proceedings 

Tuesday, April 12, 1977 . 

Speaker: The Honourable Donald hrlor 



() 

Published under the authority of the Speaker of the Legislative Assembly by the Queen 's Printer for Yukon . 
( ) ( 



) u 

Whitehorse, Yukon Territory 
April 12, 1977 

Mr. Speaker: I will now call the House to order. 
We will proceed at this time with morning prayers. 

r Prayers) 

Mr. Speaker: We will proceed at this time with the 
Order Paper. 

Are there any documents or correspondence for tabl
ing? 

ROUTINE PROCEEDINGS 

TABLING OF DOCUMENTS 

Mr. Speaker: The Honourable Minister of Educa
tion. 

Hon. Mr. Lang: Mr. Speaker, I have for tabling a 
White Paper on Insurance Ordinance changes. 

Mr. Speaker: Any further documents or correspon
dence for tabling? 

Reports of Committees. 

REPORTS OF COMMITTEES 

Mr. Speaker: The Honourable Member from 
Hootalinqua? 

Mr. Fleming: Yes, Mr. Speaker, I have the honour 
to present the second report of the Standing Committee 
on Statutory Instruments. 

Mr. Speaker: Are there any Petitions? 
Introduction of Bills? 
Notices of Motion for the Production of Papers? 
Notices of Motion or Resolution? 

NOTICES OF MOTION 

Mr. Speaker: The Honourable Member from Pelly 
River. 

Mr. McCall: Yes, Mr. Speaker, I give Notice of Mo· 
tion, seconded by Mr. Berger, that the Standing Com· 
mittee on Statutory Instruments review and make re
commendation respecting any proposed regulation. 

Mr. Speaker: The Honourable Member from 
Kluane? 

Mrs. Watson: Yes, Mr. Speaker, I'd like to give 
Notice of Motion, seconded by the Honourable Member, 
Mr. Berger from the Klondike, that it is the opinion of 
this House that the following roads listed under Estab· 
lishment 902, Maintenance of Abandoned Roads, should 
be maintained by the Government of the Territory for 
the summer and winter use of the residents thereon. 

Location, Klondike near Dawson, one-half mile of 
road; Rock Creek, one and one-half miles; Mile 926 to 
928 Alaska 'J.fighway, Whitehorse, two miles; Mile 1054, 
Silver Creek, Alaska Highway, two miles. 

And that any future section of arterial highway which 
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is bypassed by a relocation be also maintained for the 
use of residents who reside thereon prior to the reloca
tion. 

Mr. Speaker: Are there any further Notices of Mo
tion? 

The Honourable Member from Hootalinqua? 

Mr. Fleming: Yes , Mr. Speaker, I give Notice of 
Motion, seconded by Mr. Berger, that the second report 
on Standing Committee on Statutory Instruments pre
sented April 12th, 1977 be concurred in. 

Mr. Speaker: The Honourable Member from 
Whitehorse Ri\'erdale? 

Mr. Lengerke: Mr. Speaker, I give Notice of Motion, 
moved by myself. seconded by the Member from 
Kluane, that whereas the Yukon Government has 
scheduled a game research project along the Dempster 
Highway to commence during early 1977, be it resolved 
that it is the opinion of this Assembly that the Yukon 
Government provide or make arrangements for man
power and facilities required to complete the game re
search project or study and to make known the findings 
and recommendations so that regulations and other re
quired measures can be put into effect and in place and 
the public be fully informed prior to the completion and 
opening of the Dempster Highway. 

Mr. Speaker: Are there any further Notices of Mo
tion or Resolution? 

Are there any sta tements by Ministers? 

STATEMENTS BY MINISTERS 

Mr. Speaker : The Honourable Minister of Educa
tion? 

Hon. Mr. Lang : Mr. Speaker , I would like to take 
this opportunity to comment on the controversy sur
rounding the Indian language issue at Haines Junction 
and inform Members of the decision taken on this mat
ter . 

The Haines Junction situation has forced the De
partment of Education to assess its priorities and re
view the fundamental principle of parental involvement 
in the school system in the light ofthe political pressures 
being exerted by the Yukon Teachers' Association and 
the Yukon Native Brotherhood. 

In recognition of the role of parents in the education 
system, Territorial legislation provides for parental in
volvement through representation on school commit
tees. Thus, the Department has no alternative but to 
seriously consider the wishes of the parents as expres
sed through a duly elected school committee. Pressure 
groups can exert influence, Mr. Speaker, but cannot be 
permitted to bypass the democratic process. It is an 
accepted fact, that in our rural areas, there is a high 
rate of teacher turnover, and the only protection that 
the parents have is to maintain a meaningful presence 
in the decisions affecting their children in the school. 

The Haines Junction School Committee chose to hold 
a referendum on the language question in conjunction 
with a by-election for a school committee member. The 
results of the referendum showed by vote of 55 to 41, the 



voters were opposed to an Indian language program. 
On reviewing the voters lists of eligible voters, I was 

surprised to find that had the Haines Junction Native 
Community exercised its franchise at the ballot box, the 
vote would have been reversed by at least a majority of 
two to one. 

Also, the native candidate who ran for election could 
possibly have been elected thereby ensuring native rep
resentation on that particular school committee. 

This Government is very disappointed that a boycott 
was instituted by the Yukon Native Brotherhood. Since 
the emergence of all the facts, the decision has been 
made to permit the program to be carried on after 
school hours in the school facilities for the balance of 
this year. 

The Department is prepared to assume the cost of the 
instructor, provided a program outline is approved by 
the Superintendent. The Department has been in
structed to carry on with the program as it is during the 
school day until the end of this week in order that the 
appropriate arrangements can be made to accommo
date the change. 

Mr. Speaker, in the meantime, the future of the Indian 
language program in our school system will be re
viewed in depth by the Department of Education and 
recommendations will be put forth at the next 
superintendent's annual meeting of school committees 
in order to ensure that the wishes of the parents are 
taken into account in any policy decision made by the 
Department. 

Mr. Speaker: Are there any further statements by 
Ministers? 

This brings us then to the Question Period. 

QUESTION PERIOD 

Mr. Speaker: The Honourable Minister of Educa
tion? 

Hon. Mr. Lang: Mr. Speaker, I have for tabling, 
answers to the following written questions: Number 14, 
relating to the Yukon Teacher Training Program; 
Number 15, relating to regulations respecting Wellesley 
Lake; Number 18, relating to payments made to Yukon 
under the terms of the Financial Agreement. 

Mr. Speaker, I also have for tabling the answer to an 
oral question asked by the Honourable Member from 
Hootalinqua concerning fishing quotas in the Yukon. 

Mr. Speaker: The Honourable Minister of Health 
and Welfare? 

Hon. Mrs. Wbyard: Mr. Speaker, I have for tabling 
the remaining answers to written question Number 7. 

Mr. Speaker: Are there any further questions? 
The Honourable Member from Hootalinqua? 

Question re: Public Drinking 

Mr. Fleming: Yes, Mr. Speaker, I have a question 
this morning for the Minister of Local Government with 
respect to the new liquor regulations and the possibility 
of a plebiscite being held in a small town or village or 
LID District whereas there is_ p~ssibl_y a mile or two 
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miles of what we may call public beach in that area. If 
that plebiscite turns out to be in favour of no drinking on 
the streets, no public drinking, in other words, would we 
also, or the people in that town also have to go to the 
Commissioner directly to prevent the drinking on the 
beach itself, which in the Ordinance, is actually a place 
where you can drink? 

Mr. Speaker: The Honourable Minister of Local 
Government? 

Hon. Mr. McKinnon: There are provisions under the 
amendments to the Liquor Ordinance for the Commis
sioner to name any areas that the district so desires him 
to name to be excluded from the public consumption of 
alcohol. 

Mr. Speaker: The Honourable Member from 
Hootalinqua? 

Mr. Fleming: A supplementary Mr. Speaker. In re
ference to the Alaska Highway itself which is more or 
less a federal -- is this also, could it be included in this, 
going through the town? 

Mr. Speaker: The Honourable Minister of Local 
Government? 

Hon. Mr. McKinnon: Yes, Mr. Speaker. 

Mr. Speaker: Are there any further questions? 
The Honourable Member from Klondike? 

Question re : Tourism Survey in Dawson 

Mr. Berger: Yes, Mr. Speaker, I have a question for 
Mr. Commissioner this morning. In the light of the 100 
per cent commitment of Dawson City to tourism, I was 
informed in Dawson on a recent visit there that the 
Economic Planning Unit is going to conduct a survey 
about the economic impact of tourism in Dawson, about 
the Klondike Park area and I was wondering if Mr. 
Commissioner could explain to us what this study is 
going to do to Dawson and why this study is actually 
done? 

{ 

Like I said, Dawson is committed to tourism 100 per 
cent. 

Mr. Speaker: Mr. Commissioner? 

Mr. Commissioner: Mr. Speaker, I'll have to bring 
the information back if that's satisfactory to the Hon
ourable Member? 

Mr. Speaker: Are there any further questions? 
We will then proceed on the Order Paper to Orders of 

the Day under Motions. 

ORDERS OF THE DAY 

MOTIONS 

Item No.1 ( 

Madam Clerk: Item 1 standing in the name of the 
Honourable Member, Mrs. Watson. 

) 
( 



) 

) 

Mr. Speaker: Is the Honourable Member prepared 
to discuss Item 1 today? 

Mrs. Watson: Yes , Mr. Speaker. I would call ques
tion. 

Mr. Speaker: It has been moved by the Honourable 
Member from Kluane, seconded by the Honourable 
Member from Ogilvie that the Green Paper on Bid Dif
ferential be referred to Committee of the Whole. Are 
you prepared for the question? 

Some Members: Question. 

Mr. Speaker : Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare that the Motion is car
ried. 

1M otion carried) 

Item No. 2 

Madam Clerk: Item 2, standing in the name of the 
Honourable Member, Mr. Mcintyre. 

Mr. Speaker: Is the Honourable Member prepared 
to discuss Item Number 2 today? 

Mr. Mcintyre: Mr. Speaker, I think all Members 
are aware of the recommendations that are contained in 
this Resolution. 

Mr. Speaker: Is the Honourable Member prepared 
to proceed at this time? 

Mr. Mcintyre: Yes. 

Mr. Speaker : It has been moved by the Honourable 
Member from Mayo, seconded by the Honourable 
Member from Whitehorse Riverdale that this House 
recommends to the Minister of Indian Affairs and 
Northern Development, the appointment of Messrs. 
Neil Olsen, Michael Stutter and Charles Eikland to the 
Yukon Territorial Water Board, and that Mr. Bert 
Boyd's term be extended for an additional three years 
and that he continue as Chairman of the Board. Is there 
any debate? 

The Honourable Member from Kluane? 

Mrs. Watson: Mr. Speaker, I certainly support , 
very much, the Motion that we are proposing here, but I 
would also like to comment that in the Fall Session we 
also brought forward a Motion which recommended 
that Mr. Keith Byram be appointed to the Yukon Ter
ritorial Water Board. Up until this date, Mr. Byram has 
not received his appointment and I would like this House 
to go on record that we don't want to continue making 
recommendations that are not going to be carried out 
and that I would strongly urge that this recommenda
tion be brought to the Minister's attent ion and request 
that the Minister take some action. Either he turn down 
our recommendation, by writing, or go ahead and make 
the appointment but not to leave them up in the air as he 
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has since last Fall with Mr. Byram. 

Mr. Speaker: The Honourable Member from 
Whitehorse Riverdale? 

Mr. Lengerke: Mr. Speaker, I'd just like to com
ment as well that it's not very often that I can get up and 
commend the Minister of Indian Affairs to react to some 
of our wishes, because if you recall on March 17th of 
1976, this House did pass, I believe it was Motion 
Number 26, that asked that amendments be made to the 
Northern Inland Waters Act to amend it whereby we 
could have appointed to the Board, seven Members as 
named by this House and two from appropriate Gov
ernment departments. 

Certainly this Paper, and the recommendations that 
we're making today don't quite go as far as our Motion 
of that previous date because now we will have three 
members named by government departments, how
ever, I think we've come a long way in getting our 
wishes and as I say, I think it's again, a step in the right 
direction and it certainly is a response to our wishes, our 
Motion of March 17th, 1976. 

Mr. Speaker: Is there any further debate? 
Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare that the Motion is car
ried. 

1 Motion carried) 

Mr. Speaker: We will now proceed to Public Bills. 

PUBLIC BILLS 

Mr. Speaker: The Honourable Member from 
Whitehorse West. 

Hon. Mrs. Whyard: Mr. Speaker, I would ask that 
the order for the consideration of Bill Number 9, Real 
Estate Agents' Licensing Ordinance, in Committee of 
the Whole , be discharged and that the Bill be with
drawn. 

Mr. Speaker: Is there a seconder? 

Hon. Mrs. Whyard: Mr. Speaker, seconded by the 
Honourable Member from Whitehorse Porter Creek. 

If I may be allowed to speak to this, Mr. Speaker? 

Mr. Speaker: Proceed. 

Hon. Mrs. Whyard: I think all Members will recall 
that when Bill Number 9 was considered in Committee, 
a number of changes were directed. There was a certain 
amount of inaccurate typing and some pages had been 
misordered. Your Legislative Programming Commit
tee, with some trepidation, approached the task of or
dering all of these amendments. 



For the information of Members, Mr. Speaker , I 
would like to point out that there were changes in many, 
many places throughout the Bill. For example, the 
name "Registrar" had to be changed to "Superinten
dent" in 56 different sections. The word " licence" was 
respelled to oblige the Honourable Member from Mayo 
on eight different pages. A number of definitions were 
clarified at the request of Members, because that was 
the section we had gone through in Committee. 

In Legislative Programming, a number of other 
clarifications and amendments had been made for the 
more intelligent consideration of this Bill in Committee. 
And I am simply asking this morning, that the original 
version as seen in Committee now be withdrawn in 
order to facilitate the replacement of that or iginal ver
sion by the amended version. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West, seconded by the Hon
ourable Member from Whitehorse Porter Creek, that 
the order for considerat ion of Bill Number 9, Real Es
tate Agents ' Licensing Ordinance, in Committee of the 
Whole, be discharged and that the Bill be withdrawn . 

Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker : Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare that the Motion is car
ried. 

(Motion carried) 

Mr. Speaker: The Honourable Member from 
Whitehorse West. 

Hon. Mrs. Whyard: Mr. Speaker, according to pro
cedural requirements of this House, I would move that 
the House revert to Introduction of Bills for the purpose 
of introducing a re-typed version of Real Estate Agents' 
Licensing Ordinance. 

Hon. Mr. Lang: I second that. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West, seconded by the Hon
ourable Member from Whitehorse Porter Creek, that 
the House revert to Introduction of Bills. 

Are you agreed? 

Some Members : Agreed. 

Mr. Speaker : The Motion is carried. 

(Motion car ried) 

BILLS: INTRODUCTION AND F!RST READING 

Mr. Speaker: The Honourable Mem ber from 
Whitehorse West? 

Hon. Mrs. Whyard: Mr. Speaker, I move, seconded 
by the Honourable Member from Whitehorse Porter 
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Creek, that a Bill entitled , " Real Estate Agents ' Licens
ing Ordinance" be now introduced and read a first time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West, seconded by the Hon
ourable Member from Whitehorse Porter Creek that a 
Bill entitled, "Real Estate Agents' Licensing Ordi
nance" be now introduced and read a first t ime. 

Are you prepared for the quest ion? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mrs. Watson : A point of order , Mr. Speaker- not 
that I'm trying to block the introduction of the amended 
version of the Bill , but is it possible to do this under our 
r ules where we've already introduced one Bill and that 
now we're introducing another one under the same title , 
the same Bill? We certainly can't do that with Motions 
and I'm very concerned whether we can do that in the 
same sitting . 

Now , had we prorogued and come back again ... but 
we've only adjourned. 

Mr. Speaker : No, I think that the question of Bills is 
quite clear. The Bill that had been before the House and 
in fact was reposing in Committee ofthe Whole , has now 
been withdrawn. No decision was made on that Bill; it ) 
was neither carried in the affirmative or the negative. It ( ( 
was simply withdrawn and this would pose no problem 
procedurally with the conduct of procedure as is now 
being followed by the House. 

Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker : Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

(Motion carried) 

Mr. Speaker: The Honour able Member from 
Whitehorse West? 

Hon. Mrs. Whyard: Mr. Speaker , I request leave of 
the House to move second reading of Real Estate Ag
ents' Licensing Ordinance. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West, seconded by the Hon
ourable Member from Whitehorse Porter Creek, for 
leave to move second reading of Real Estate Agents' 
Licensing Ordinance. 

Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? ( ) ( 



) 

) 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

1M otion carried 1 

Mr. Speaker: Is leave granted? I believe I have 
skipped there. I believe it has been agreed to. 

Mrs. Watson : Mr. Speaker, on a point of order, 
you're getting ahead of me here. You're giving it second 
reading and then you 're asking for leave to do it. 

Mr. Speaker: I'm sorry, I had erred. The Motion 
was for leave and this was agreed upon ; it was my 
error , I'm sorry. 

Mrs. Watson~ Mr. Speaker, you didn 't put the ques
tion. I'm not going to make an issue out of it, but you 
didn 't put the question for leave. I think no-one would 
have withheld leave and then have second reading 
given. 

Mr. Speaker: The Honourable Member from 
Whitehorse West? 

Hon. Mrs. Whyard: Mr. Speaker, I would request 
leave of the House to move second reading of Real Es
tate Agents' Licensing Ordinance. 

Mr. Speaker: I believe leave has already been 
granted. 

Some Members: Agreed. 

Mr. Speaker: The Honourable Member from 
Whitehorse West? 

Bill Number 14: Second Reading 

Hon. Mrs. Whyard: Mr. Speaker, I move, seconded 
by the Honour<~.ble Member from Whitehorse Porter 
Creek, that Bill Number 14 , Real Estate Agents ' Licens
ing Ordinance, be now read a second time. 

Mr. Speaker : It has been moved by the Honourable 
Member from Whitehorse West, seconded by the Hon
ourable Member from Whitehorse Porter Creek, that 
Bill Number 14, Real Estate Agents' Licensing Ordi
nance, be now read a second time. 

Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

(Motion carried) 

Mr. Speaker: We will now proceed. This Bill is now 
ordered for Committee. 

We will now proceed to Private Members' Public 
Bills. 
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PRIVATE MEMBERS' PUBLIC BILLS 

Mr. Speaker: The Honourable Member from Pelly 
River? 

Private Members' Public Bill103: Second Reading 

Mr. McCall : Yes, Mr. Speaker. I move, seconded by 
the Honourable Member from Klondike, that Private 
Member's Public Bill 103 be now read a second time. 

Mr. Speaker : It has been moved by the Honourable 
Member from Pelly River, seconded by the Honourable 
Member from Klondike, that a Private Member's Pub
lic Bill, Number 103, An Ordinance to amend the Labour 
Standards Ordinance, be now read a second time. 

The Honourable Member from Whitehorse North 
Centre? 

Hon. Mr. McKinnon: Mr. Speaker, I would like to 
give the Government's position on this Private 
Member 's Public Bill. 

I believe it was a Motion of this House, if my memory 
serves me correctly, or at least a suggestion that the 
Government take a look at the Labour Standards Ordi
nance because in many areas it was not contemporary 
and there were many sections of it that Honourable 
Members felt should be looked at. We have an Execu
tive Committee recommendation now on file that the 
total of the Labour Standards Ordinance be undertaken 
in review so that we can come up with the many sugges
tions and alterations and amendments that Members 
have asked for and we know are needed presently in the 
Labour Standards Ordinance. 

Our timing on the Legislative Programming Commit
tee is that we try to have all budget-related matters 
done at the Spring Session which makes, as all Members 
know, for a full session of time and effort of all Mem
bers. Then, in the Fall Session, come up as much as 
possible with the type of policy-related bills that Gov
ernment things are necessary. 

We have for this Fall Session the timing of the com
plete review and updating of the Labour Standards Or
dinance. We, the elected Members on the Executive 
Committee, feel that, rather than approach it in a 
piecemeal fashion , the Labour Standards Ordinance, as 
suggested by the amendments of the Honourable Pri
vate Member from Pelly, that it would be much more 
sensible to approach it in a comprehensive overall 
manner and bring in some of the suggestions which the 
Honourable Member suggests in the Bill, along with a 
general and total upgrading and review of the Labour 
Standards Ordinance for the Fall Session. 

We really don't have that many objections with the 
amendments which are presently before us. We don't 
think that they're absolute priority and a necessity at 
this time because the major portions of the Bill look for 
two additional holidays which will not even come up 
prior to the amendments that will be brought at the Fall 
Session. 

It is our suggestion, Mr. Speaker, that we have enough 
work and plenty of work with the budget-related mat- · 
ters at this time, rather than attacking the Labour Stan
dards Ordinance with just some of the amendments at 
this time, that we could serve all of the people of the 
Yukon better if we came up with the total package at the 



Mr. McCall: Agreed. 

Madam Clerk: The Honourable Member, Mrs. Wat
son? 

Mrs. Watson: Disagree. 

Madam Clerk: The Honourable Member , Mr. 
Lengerke? 

Mr. Lengerke: Nay. 

Madam Clerk: Mr. Speaker, the results of division 
are four yea, seven nay. 

Mr. Speaker: I must declare that the Motion is not 
carried. 

(Motion defeated ; 

Mr. Speaker: May I have your further pleasure at 
this time? 

The Honourable Member from Pelly River? 

Mr. McCall: I would move that Mr. Speaker do now 
leave the Chair and the House resolve into Committee of 
the Whole. 

Mr. Fleming: I'll second that. 

Mr. Speaker: It has been moved by the Honourable 
Member from Pelly River, seconded by the Honourable 
Member from Hootalinqua, that Mr. Speaker do now 
leave the Chair and that the House resolve into Commit
tee of the Whole. 

Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare that the Motion is car
ried. 

(Motion carried) 

COMMITTEE OF THE WHOLE 

Mr. Chairman: I will call this Committee to order 
and declare a brief recess. 

(Recess) 

Mr. Chairman: If Committee concurs, we will pro
ceed with Bill Number 5 and Bill Number 7 and now the 
new Bill Number 14, the Real Estate Ordinance. 

Are you agreed? 

Some Members: Agreed. 

Mr. Chairman: Bill Number 5, An Ordinance to 
amend the Community Assistance Ordinance. 

(Reads Clause 1) 
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Fall Session which we have under advisement, under 
review, from suggestion from Honourable Members 
here and an Executive Committee decision that that 
will be the timing of the Bill. The elected Members on 
the Executive Committee, that's the position that we're 
taking , that we are going to vote against the Bill at 
second reading so that we can come up with the total 
package at the Fall Session, as we have suggested. 

Mr. Speaker: Any further debate? Are you pre
pared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Some Members: Disagreed. 

Mr. Speaker: Division has been ca::ed. 
It has been moved by the Honourable Member from 

Pelly River, seconded by the Honourable Member from 
Klondike, that Bill Number 103, Private Member's Pub
lic Bill Number 103, An Ordinance to Amend the Labour 
Standards Ordinance, be now read a second time. 

Madam Clerk, would you kindly poll the House? 

Madam Clerk: The Honourable Mr. McKinnon? 

Hon. Mr. McKinnon: Disagree. 

Madam Clerk: The Honourable Mrs. Whyard? 

Hon. Mrs. Whyard: Disagreed. 

Madam Clerk: The Honourable Mr. Lang? 

Hon. Mr. Lang: Disagree. 

Madam Clerk: The Honourable Mr. Mcintyre? 

Mr. Mcintyre: Nay. 

Madam Clerk: The Honourable Member , Mr. 
Berger? 

Mr. Berger: Agree. 

Madam Clerk: The Honourable Member , Mr. Hib
berd? 

Mr. Hibberd: Agreed. 

Madam Clerk: The Honourable Member, Mr. Flem
ing? 

Mr. Fleming: Agree. 

Madam Clerk: The Honourable Member, Ms. Mil
lard? 

Ms. Millard : Disagreed. 

Madam Clerk: The Honourable Member, Mr. 
McCall? 

( ) ( 



) 

J 

Mr. Chairman: Is the re general debate on the Bill? 
Mrs. Watson ? 

Mrs. Watson: Mr. Cha irman. may I refer to any 
section ? 

Mr. Chairman: Yes. 

Mrs. Watson : Mr. Chairman, I refer to Sections 6 
and 7, where the community organization must contri
bute a sum of $750.00 and the $1 ,000.00 per annum to the 
operation and maintenance cost. 

Now, number 7, where the organization fails to pay 
the costs mentioned, the Commissioner must pay on 
behalf of the organization an P"'lount equal to the cost 
and recover such amounts , together with any accrued 
interest thereon, by levying an annual mill rate on the 
assessment of every property in the ar ea suff icient to 
recover such amount. 

Now, I think that, on the face of it , th is is a very good 
section, but when you go into it a little bit deeper you 
have different sizes of communities and different as
sessment rolls in every community and th is is the thing 
that concerns me. For example, if you have a small 
community such as Destruction Bay where the, I would 
say 85 per cent of the property is owned by the Terr itor
ial Government. Now, would the other 15 per cent of the 
taxpayers in that community be obligated on their mill 
rate structure to make up the $1,000.00 per year? That 's 
my question and I don't know who wants to answer it. 
Maybe the Minister of Local Government. 

Hon. Mr. McKinnon: Yes, Mr. Speaker, tha t's how I 
understand it by these terms of -- this is exactly the 
same as the terms of the letter tha t went to every com
munity organization when they requested television 
service in those communities. We thought that we would 
make an agreement by the terms of the letter rather 
than putting it into ordinance at that time, a nd all we'r e 
doing is putting the agreements that were signed by the 
community organizations into the Community Assis
tance Ordinance rather than having it in regulat ions. 
We feel it should be part of the ordinance so that ever y
body knows exactly where they stand at any given time. 

Mr. Chairman: Mrs . Watson? 

Mrs. Watson: Mr. Chairman, I recognize that it is 
practically the same as the letter that the community , 
that I believe one of the communities in my consti
tuency, the community that seems to be fairly radical in 
their thinking on Native proviso, that they didn't feel 
that the miii rate structure should automatically be put 
on. They should be given Notice so they would have 
opportunity to collect the fee structure, and they recog
nized that if this goes in the way it is quoted here, only 
the private taxpayers in the community would then be 
paying the operation and maintenance costs of the tele
vision system. I think that they, as private taxpayers, 
are quite willing to pay their share, but they didn't feel 
that they should be paying their share and the share of 
people who were residing in our Government housing 
and Housing Corporation housing under the Housing 
Corporation. This is the big question we're faced with in 
this section. 
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Hon. Mr. McKinnon: Mr. Chairman. we hope that 
Section 7 will never have to be invoked We feel that it's 
necessary to be there m case. for some reason or 
another that I can't see at the present time. the com
munity with which we signed the Agreement renege on 
their original agreement. 

You know. there's so many different methods of doing 
it. Two dances a year will br ing the thousand dollars to 
the community . I know in Teslir. their method of provid
ing the monies is to have the biggest board I've ever 
seen right in the community hall and it says those who 
have paid their telev1sion up to date and every member 
of the community is there and everybody's got a sta r 
beside it because every time you walk into the commun
ity hall you see who's paid and who hasn't. 

So all Section 7 is. sub 7 IS, IS a saving clause if the 
agreement that has been signed with the community 
club is abrogated and I don't feel, and I don' t think that 
Members feel, that a thousand dollars even in the smal
ler communities is that onerous an amount to be able to 
raise with the myriad of methods that community or
ganizations go about ra ising a thousand dollars. Indeed, 
I said two dances; if it's really well attended and the bar 
is well stocked, that's one dance in the smaller com
munities. 

I don' t think that we should remove Section 7 because 
it would be removing the portion of the Agreement that 
a ll the community organizations signed that they know 
tha t they have to do something for the television service 
that all the taxpayers of the Yukon are paying a cons id
erable amount for . I think leaving it in the way it is will 
have a continuous trigger on those people who would be 
affected, who are usually the moving forces in the 
community. to make sure that the Agreement with the 
Territorial Government is hved up to. 

Mr. Chairman: Mr. Flemmg? 

Mr. Fleming: Yes. Mr. Chairman, I was also a little 
concerned over 6 and 7. I'm concerned about 6, the fact 
that $750.00, now that is an initial cost and a one-time 
payment, and then the $1,000.00 per annum natura lly 
could be put on taxes, however, if it becomes necessary 
at the beginning, say the community doesn't wish to pay 
the $1,000.00 on their own and they wish to go the other 
way and put it on taxes, the first year would be $1,750.00 
and from there on it would only be $1,000.00 which would 
be ver y hard to put in a tax situation. I think the 700 
should have been someth ing separate and should have 
been in a separate section under this Ordinance. 

The sum of $750.00 be paid for the installa tion cost. 
then the $1,000.00 in another section , and then go to 
Section 7 where the organization fails to pay that 
$1,000.00 and they could collect it yearly. 

I don't have too much problem with it because it says 
at the bottom · ... interest thereon by levying an annual 
m ill rate on the assessment of every property" . Now, 
"every property" I would presume would take in RCMP 
quarters and DPW or anything else; I would presume 
they would be all levied to obtain the $1,000.00, not just 
the pr ivate citizens and taxpayers. 

So, other than that-- but I do have problems with 6, 
because that $750.00 is only paid once. I don't know why 
we should start getting into a mill rate that's going to 
last for ever and ever, amen, you know. 



Hon. Mr. McKinnon: Mr. Chairman, when we pre
pared subsection 7 to attempt to send the Bill to the 
federal organizations, the RCMP, the different fec!eral 
agencies within the smaller communities to the De
partment of Indian Affairs and Northern Development; 
we don't know whether we have that much chance of 
collecting. We think probably that acting in good faith 
because it has provided service to the communities, 
they would divide those costs if subsection 7 came into 
play. I'm not positive and it would take a legal opinion
and I see Mr. Legal Advisor here- whether they would 
be forced to pay under this section of the Community 
Assistance Ordinance and whether we have the legal 
clout to force them to pay if, in fact, they decided they 
were going to refuse to pay their fair share of television 
costs on an annual basis. 

Mr. Chairman: Mr. Fleming. 

Mr. Fleming: Yes, Mr. Chairman, then I would ask 
the Legal Advisor, you know, if we propose to raise the 
mill rate and the taxes in this country, can the federal 
departments back off in something like this and not pay 
the way with the rest of us? 

Mr. Legal Advisor : Yes, Mr. Chairman, they can. 
But it's not the custom. There's a Grant-in-lieu-of-taxes 
made and this will be one of the items to make up the 
Grant-in-lieu-of-taxes. 

So, I wouldn't anticipate that they would pull back, 
assuming they accept responsibility for the taxes by 
way of a Grant-in-lieu-of-taxes. 

Mr. Chairman: Mr. Lengerke. 

Mr. Lengerke: Yes, Mr. Chairman, Mr. Legal Ad
visor probably commented the way I was going to. As I 
understand it, it is a grant-in-lieu that the federal gov
ernment pay and it's based on whatever the mill rate is 
and this would then just become, by levying this addi
tional mill rate, becomes a total amount and I would 
imagine the grant-in-lieu would be based on that and so, 
in fact, you probably would be picking up a portion of 
that in the grant-in-lieu from the federal government. 

Mr. Chairman: Mrs. Watson. 

Mrs. Watson: Mr. Chairman, I wonder if I could ask 
the Legal Advisor a question regarding Section 7? 
Under the Taxation Ordinance, are the assessments of 
every property in the area, would that include the as
sessment of all property, federal, territorial govern
ment, Housing Corporation property? Would it be in
cluded in the assessment of every property liable for 
taxation, under the Taxation Ordinance? 

Mr. Legal Advisor: I can't-- I don't know the answer 
to that question, Mr. Chairman. It depends on what 
normally is done in the area in the event. I don't know, 
without asking the Tax Assessor, whether he imposes 
an assessment other than a tax structure. I doubt if he, 
in fact, does, but some calculations are made. 

Mr. Chairman: Mr. Fleming. 

Mr. Fleming: Yes, I would like to ask Mr. Legal 
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Advisor whether it would have something, some effect 
on this, if it is true. Is there any differential in the taxes 
charged to a federal employee and,say, private citizens 
in the Yukon Territory or anywhere else on such things 
as recreational, cottage lots or any, or taxes in a town on 
properties? 

Mr. Legal Advisor: Mr. Chairman, it's an ad hoc 
situation. A federal or territorial employee that is living 
in private houses, pays taxes in the normal way. If he's 
living in a government house, a calculation is made as to 
the taxes that he would pay and that's added to the rent 
that he's charged by the government, and the govern
ment on his behalf pays the taxes in respect to the prop
erty. This is the system which is in universal use now. 
You are charging people the actual market rent for the 
property and this has been in force for some time. 

So, there would be money available from some 
source, eventually, resulting from territorial emp
loyees to pay these taxes. Now, federal employees are a 
different ball game. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: I have a question about 5, where it 
says, "the Community Organization shall provide shel
ter of required size", and then it says, "in accordance 
with specifications and directions from the Project 
Manager." My question may be a bit nit-picky, but I'd 
like to have some clarification- probably the Minister 
of Local Government could do this. Is there a standard 
size, is there some sort of standard that has been set, 
because it strikes me by Clause 5 that, if you had a 
project manager that had some visions of grandeur, 
that he might ask for a building to be put up that's twice 
the size as is really required or, you know, the conditions 
whereby this thing is put together are somewhat differ
ent than a previous community. And this way you would 
have a bit of a discrepancy there. I'm just wondering if 
there's any, if there are any set standards for this? 

Hon. Mr. McKinnon: Yes, Mr. Chairman, there are 
standards and specifications and they are minimal. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I have no argument at 
all with the fee structure that is outlined in Section 6. I 
think it's quite a generous package for small com
munities, and I also agree that $1,000.00 per annum is 
not that large a sum, and with any effort on the part of 
the community they can raise that money. 

That is now. I'm looking at three, four, five years 
down the line when people take these things for granted 
and the enthusiasm is lost. This is what concerns me, 
and this is what is concerning a lot of private taxpayers 
that I represent. I know that in the one community I 
have exactly three private taxpayers. Now, if they have 
to pay, and I think it's $1,000.00, it doesn't seem quite 
fair, and I would be very happy to approve this Bill if 
Section 7 was rewritten to give some indication that all 
property in the communities would be liable to taxation 
including territorial and federal. I know that territorial 
and federal, that Government is not liable to taxation, 
but some wording to indicate that their Grant-in-lieu
of-taxes must reflect the additional cost for the televi-

) 
( 



) 
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sion service just as any other private taxpayer would be 
paying. 

Mr. Chairman: Mr. McKinnon? 

Hon. Mr. McKinnon: Mr. Chairman, the reason why 
we left Section 7 so general and by levying an annual 
mill rate on the assessment of every property in the 
area, when we discussed originally the television prog
ram under the Community Assistance Ordinance, that 
was our intention, that if the Bill was reneged on that we 
were going to attempt to recover from every property 
owner. That's what we are going to do. 

If the Department of Indian Affairs-- if the commun
ity doesn't pay, we'll be sending a bill for that portion of 
the responsibility of Indian people in the community to 
the Department of Indian Affairs. We're going to make 
every attempt to make sure as much as we can that it 
will be split amongst every recipient of that television 
within that community. What we're saying is, there's 
nothing that we can put in law, I don't think, that if the 
Federal Government agencies and organizations want 
to renege on the Bill that is sent, if they don't want to 
increase their grant-in-lieu, then I think it will be up to 
us to put the political pressure on those different Fed
eral organizations to make sure that they come through 
with the portion of their bill. I think that we can probably 
do that without too much difficulty, Mr. Chairman. I 
would hope so at any rate. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Yes, Mr. Chairman, I would be pre
pared to support the Bill, as I said before, if the $750.00 
was set aside by it&elf to be paid by the community or 
otherwise and not put into anywhere where the mill rate 
could affect it. However, it could affect the mill rate and 
I have a very good reason for that, because for $750.00 
the Territorial Government couldn't move a backhouse 
two feet on Hallowe'en night. They would want at least 
$1,500.00 and they have already suggested that the 
buildings that are to be put up will be around $1,400.00, I 
think it is , if you look at the plans that they have for 
them, and consequently some day this may drop down 
and they will be wanting more than that. It will be going 
on to the taxes, so therefore I'm not prepared to vote for 
it the way it is. I agree with the $1,000.00 per annum, and 
I agree with it that it could go on to the mill rate and so 
forth and so on, but I'll not agree to where it says, in 7: 
"... fails to pay the costs mentioned in subsection 
( 6) .... ", which includes the $750.00 which actually in
cludes $1,000.00 or $1,500.00 or whatever that cost will be 
someday. It doesn't say that they'll only collect the 
$750.00. It says they will collect whatever the cost may 
be some day and it may not be $750.00, I can assure you 
that. However, if that is out of there and the community 
puts up $750.00 , you know, that's the end of that, if they 
want T.V. then I would vote for the Bill; otherwise, no. 

Mr. Chairman: Mr. McKinnon? 

Hon. Mr. McKinnon: Mr. Chairman, that's exactly 
why it is in there, in legislation ; it's enshrined so that the 
community can't get dinged by the Territorial Govern
ment for more than $750.00. It says, "the community 
organization must contribute a sum of $750.00 to the 
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installation cost..." I have a copy of all the installation 
costs that the community television broadcast system -
the capital costs to date. In Carcross, the capital cost 
was $28,604.93. 

We lived up to our Letter of Agreement, and the cost to 
the community was $750.00. This enshrines that $750.00 
unless the Members of this House change the legislation 
no matter what the costs go up to. In Destruction Bay, 
Burwash, the capital costs to date were $18,542.91; all 
that had to be paid by that community was $750.00. In 
Stewart Crossing, $16,300.00; on Paint Mountain in 
Haines Junction, $23 ,450.00; in Carmacks, $19,890.00; 
Teslin, $11,647.00; Beaver Creek, $16,721.00, and Felly 
Crossing, $14,803.00. 

Now, with all those capital costs, because of the Letter 
of Agreement that we have signed with the community 
organizations, only $750.00 had to be contributed by the 
community organizations. Now we feel the community 
should be doubly protected by putting it into Ordinance 
that only the Members of this House can change and 
that's the maximum regardless, unless this legislation 
is changed, no matter what the capital costs go to, other 
communities coming up on the system, which is obvi
ously going to be more, and Mr. Chairman I think that 
$750.00 contribution towards $150,000.00 that it's cost so 
far to date for the program and $1,000.00 a year when it's 
costing us $13,900.00 for each ground receiving station 
that we get, that this is a pretty generous program and a 
darn good one on behalf ofthe people of the Yukon. Let's 
protect it in legislation, let's not leave it by Letter of 
Agreement or in regulation. And then we know exactly 
what the costs to the community are, and the only way it 
can be changed, the maximum for those who now want 
to go into the program can be through a change in this 
legislation. It's double protection. I can't understand 
the Honourable Member's concern. 

Mr. Chairman: Mr. Fleming. 

Mr. Fleming: I can't agree more with the Honoura
ble Member that it is, the program is very good. How
ever, it goes on to say, in Section 7, "where the organiza
tion fails to pay the cost mentioned in subsection 6", 
fine. "The Commissioner may pay on behalf of the or
ganization an amount equal to the cost" - not $750.00, 
"equal to the cost". "And recover such amount of 
money together ... " It actually, it says that he can col
lect whatever the costs are; it doesn't say the Commis
sioner may, on behalf of the organization, collect an 
amount of $750.00 and then the rest is paid by him. It 
says he can collect an amount equal to the costs. And the 
costs would be, as the Minister has said, probably 
$16,000.00 and that's what I'm worried about. I have 
nothing, no hassle about it at all, except in that Section 7 
it says that. 

Hon. Mr. McKinnon: Well, Mr. Chairman, I'd ask 
Mr. Legal Advisor and the Honourable Member from 
Mayo to help me out in the language, but I'd say that it 
r efers back to the cost mentioned in subsection 6 and 
states that unequivocally the legislation can't be inter
preted any other way than the $750.00 and the $1,000.00. 
That's what I read in 6 and 7 and if Mr. Legal Advisor 
and our resident expert on the English language, the 
Member from Mayo, disagrees, then we'd be willing to 
change it to make it absolutely clear, but it is to me at 



this moment. 

Mr. Chairman: Mr. Legal Advisor. 

Mr. Legal Advisor: Mr. Chairman, the words "the 
costs" makes it clear. The costs you're talking about 
are the costs already mentioned. They are the ones 
mentioned in subsection 6. I think it's quite clear. 

Mr. Chairman: Mr. Berger. 

Mr. Berger: Yes, Mr. Chairman . I really don't know 
what the whole discussion is all about because we dis
cussed it already in this House. My question to the 
Minister: was there any communities, are there any 
communities that failed to pay their $750.00? And, if so, 
was there any problem collecting it? 

Mr. Chairman: Mr. McKinnon? 

Hon. Mr. McKinnon: Mr. Chairman, not that I know 
of. We had $750.00 coming out of our ears so quickly once 
the program was announced. I never saw money com
ing in from the communities so quickly in any program 
that the government has attempted. They just wanted 
television; they thought they were getting a good deal 
and they came up with the bucks just as quickly as you 
could bat your eye. 

Mr. Chairman: I think the question, Mr. McKinnon, 
was, from Mr. Berger, whether there was any commun
ity that did not come forward with the $750.00. 

Hon. Mr. McKinnon: I'll check Mr. Chairman, but to 
my knowledge, no. 

Mr. Chairman: Thank you. 
Ms. Millard? 

Ms. Millard: Mr. Chairman, it might clear up some 
?f Mr. Fleming_'s problems if he knows what happened 
m Old Crow which was, I was told, I was told, that prior 
to receiving the $750.00, no action would be taken on 
installing the equipment, so that there's no way that 
they would be liable because they'd have to pay the 
$750.00 before any action was taken anyway. 

Mr. Chairman: Mr. Fleming. 

Mr .. Fleming: I actually have no problem. However, 
there IS one $750.00 outstanding yet in Teslin because it 
was a makeshift station put in illegally and so forth and 
so on. That $750.00 will be paid when that installation is 
moved to the permanent position where it belongs. 

The other $1,000.00 was paid to the Territorial Gov
ernment a few days ago and they had some problem as 
to find out where to put it; I don't know what happened to 
it, it 's there. So, I have no problem and I take the Legal 
Advisor's word that this word is right. I guess I will vote 
for the Bill as it stands. 

Mr. Chairman: Clause 1. 

(Reads Clause 1 J 

Mr. Chairman: Mrs. Watson? 
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Mrs. Watson: Mr. Chairman, one last comment. I 
b~lieve t~is piece of legislation, particularly section 7, 
Will rest m peace for four years or five years until the 
novelty of paying the $1,000.00 -- 'til someo~e forgets 
about 1t and then everything is going to let loose and I 
could tell you right now where it will come from. So you 
can rest assured, and I think they have a very good case. 

Mr. Chairman: Mr. McKinnon. 

Hon. Mr. McKinnon: Mr. Chairman, all of us here 
are working on the assumption that Haines Junction 
will certainly be over 500 people in four or five years' 
time and then they will come under the CBC Northern 
Television program. So, with the growth of the national 
park and all of the work happening on the North Alaska 
Highway, we're positive that won't come about in four 
or five years. 

Mr. Chairman: Does Clause 1 carry? 

Some Members: Agreed. 

Mr. Chairman: Clause 2. 

(Reads Clause 2J 

Mr. Chairman: Does Clause 2 carry? 

Some Members: Agreed. 

Mr. Chairman: The Commissioner of the Yukon 
Territory, by and with the advice and consent of Council 
of the said Territory, enacts as follows : An Ordinance to 
Amend the Community Assistance Ordinance. 

Does the title carry? 

Some Members: Agreed. 

Mr. Chairman: Shall I report the Bill without 
amendment? 

Some Members: Agreed. 

Mr. Chairman: We now ... 
Mrs. Watson? 

Mrs. Watson: May I just comment on section 2? I'm 
very happy to see it in there. There is clarification for 
the taxes that people can calculate as taxes under the 
Homeowner Grant Ordinance ; it didn't slip by me. 

Mr. Chairman: Shall we go to reading clause by 
clause of Bill Number 7? 1. 

(Reads Clause 1 J 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I wonder whether we 
could have an explanation of this because I have one 
question on it and it does bother me. I can see the need 
for it, but why was this brought up and can you , when 
can you see it happening again, under what circums
tances? ) 

( 



) 

) 
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Mr. Chairman: Mr. McKinnon, you wish to com
ment? 

Hon. Mr. McKinnon: Mr. Chairman, I can see it 
happening as most provincial jurisdictions do now, on a 
more or less regular basis. A checking into the history of 
the Taxation Ordinance and the background of it , this 
section was included in prior Taxation Ordinances. 
There have been various amendments. At one time, the 
assessment had to be done only every seven years, 
rather than five years. It was found that there were still 
problems in getting the assessment done when the 
municipalities were doing their own assessment in a 
seven year period, and they asked for an extension in 
the Taxation Ordinance or the type of exclusion that 
they couldn't be met in five years by Commissioner's 
Orders. 

I went back to the Votes and Proceedings at the time 
we debated the amendments to the Taxation Ordinance 
and I've looked at various provincial jurisdictions and 
their legislation. It appears to me that it was just an 
oversight that it was not included in the last amendment 
to the Taxation Ordinance. 

In every provincial jurisdiction, I see there is a saving 
clause if, for obvious reasons, the assessors not being 
able to complete their work on time, but the assessment 
roll shouldn't be invalid because it goes over the five 
year period. 

There was a saving clause in the last Taxation Ordi
nance. There are, in any of the provincial jurisdictions 
that we have studied and the only thing that we can 
come up with , that it was an oversight, that it wasn't 
included, the saving clause in the last Taxation 
amendments which were done, I believe four or five 
years ago at this time. 

The timing process just came to light really this year 
because areas were going over their five year assess
ments. I wouldn't be too optimistic that this clause, 
saving clause, wouldn't be used quite substantially in 
the future because of the very real problems that the 
Yukon, as well as all other jurisdictions, are meeting 
and finding qualified assessors to keep their assessment 
plans on time. We'll have problems, I believe, over the 
next few years in getting our general assessment done 
in all Yukon communities. 

I might say though , that once those general assess
ments are caught up and completed, that we will never 
have to do the work again in keeping the general as
sessments up to date. The work just hasn't been done at 
the level of professionalism at this point in time that we 
would like to see it done. With the completion of the 
general assessments now in their five year timing 
cycle, we don't believe that we'll be running into the 
major problems that we are finding in this cycle of 
assessment bringing the assessments up to perfect 
order throughout the total of the Yukon Territory. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson : Mr. Chairman, then would it not be 
advisable in this section to put a time limit on the 
number of times that the order of the Commissioner can 
apply to an assessment roll. You wouldn't want to have 
two municipalities, or two areas, have to require a 
Commissioner's Order, more than two years. 

What we are doing there is we are leaving it quite wide 
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open so that there could be -- we're leaving it open to 
almost a type of shuffling of an assessment roll so one 
certain area, particularly in a municipality, could get 
quite an advantage because a reassessment certainly 
often means an increase in taxation. 

Wouldn't it be wise to set no more than two, to let them 
know that they can apply twice for that same area and 
after that they have to have the assessment done, the 
reassessment done. 

Mr. Chairman: Mr. McKinnon? 

Hon. Mr. McKinnon: Mr. Chairman, we looked at 
various methods, one of them being a total of two exten
sions for a seven year period going back to the old Taxa
tion Ordinance, then we looked at a very simple method 
of just allowing the Commissioner, not even by Order, to 
extend the period of time. We didn't think that that 
would meet with too much success in the House, so we 
thought the way of allowing it to be triggered, depending 
upon really exceptional circumstances, that went past 
the seven years without having it changed in the legisla
tion would be by Commissioner's Order because the 
Commissioner's Order would have to be presented to 
the House at the first session following the signing of 
such an order, and we knew that Members would be 
keeping a close eye on how many of the Orders extend
ing the five year period were extended in any certain 
taxing area or municipality. 

So, we hit on 19(1) , the Commissioner's Order being 
signed and all Members being aware of it as probably 
the best method of not really limiting ourselves and 
getting locked into a corner from a time period. Cer
tainly we would hope that it wouldn't be more than one 
extension except in very, very special circumstances. 
Every time there has to be that extension for a year, 
there has to be Commissioner's Order signed and made 
public. 

Mr. Chairman: Mr. Berger. 

Mr. Berger: The Hpnourable Minister made a 
statement before to encompass a professional type of 
assessment to the whole of the Yukon Territory. I was 
wondering if he means an assessment being <lone 
beyond communities, beyond municipalities, that he's 
going to include assessments of all the squatter cabins 
in the whole Yukon Territory? 

Hon. Mr. McKinnon: All we can find, Mr. Chairman, 
if the Honourable Member has some areas where we 
aren't getting at least our minimum tax off, we'd be 
most happy for the information so that our assessors 
can help those Yukoners become part of the tax-paying 
residents of Yukon also. Any other Members who have 
such information and so desire to make it public, it 
would be much appreciated. 

Mr. Chairman: Mr. Berger? 

Mr. Berger: Mr. Chairman, I can see a problem 
arising. There's a lot of the people just squatting. They 
have no right to the land and I was wondering how you 
would go about assessing the property and this particu
lar land where the people have no title to. 
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Mr. Chairman: Mr. McKinnon? 

Hon. Mr. McKinnon: Mr. Chairman, if it's federal 
land, the Yukon Territory still has the taxing authority 
on all lands for the improvements and the taxing by the 
Y .T.G. on improvements on any property regardless of 
who owns it, doesn't establish any type of ownership, 
title, squatting rights or any other type of rights upon 
that property. 

I've done quite some background work into this prob
lem because of the different situations we face and Mr. 
Legal Advisor has too, and it's perfectly clear that tax
ing on improvements, it doesn't matter who owns the 
land, it doesn't give any right to that land to the person 
who is squatting thereon. It gives us the full right to be 
able to tax on improvements on that property. 

Mr. Chairman: Does Clause 1 carry? 

Some Members: Clear. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: I'm going to support it, but I'm cer
tainly going to have my concern recorded that I think 
there could be a great deal of pressure put on to the 
Commissioner through sort of a political process to 
have these extensions for the assessment and I would 
have preferred to have a time limit of two more years 
put in the legislation to provide the protection for that 
type of thing so that there is an absolute requirement as 
there has been this year when you change your legisla
tion. 

However, I will be supporting it but I do have some 
misgivings. 

Mr. Chairman: Clause 2. 

r Reads Clause 2) 

Some Members: Agreed. 

Mr. Chairman: The Commissioner of the Yukon 
Territory, by and with the advice of the Council of the 
said Territory, enacts as follows: An Ordinance to 
Amend the Taxation Ordinance. 

Shall the title carry? 

Some Members: Agreed. 

Mr. Chairman: Shall I report the Bill out of Commit
tee without amendment? 

Some Members: Agreed. 

Mr. Chairman: We'll proceed to the reading of Bill 
14, clause by clause. 

Hon. Mr. McKinnon: Mr. Chairman, I'm wondering 
--I see Mr. Legal Advisor here, who I think is necessary 
for the Real Estate Licensing Ordinance, I wonder if 
Mr. Spray, the Territorial Secretary could be invited 
before Committee for the Real Estate Licensing Ordi
nance reading, also. 

Mr. Chairman: I believe Mr. Spray is coming down. 
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We will proceed reading clause by clause while we're 
waiting for Mr. Spray to come into the Committee. 

Some Members: Agreed. 

Mr. Chairman: Very well. 1(1). 

(Reads Clause 1 ( 1 J J 

Mr. Chairman: Yes, Mrs. Watson? 

Mrs. Watson: Mr. Chairman, since we only brought 
in this amended copy of the Real Estate Bill today, I 
wonder if, in Committee, we could be a little more lax 
and require a little more time in case we want to pursue 
a section overnight and suggest amendments, suggest 
changes the next day. I don't think we should hold it up , 
but, you know, if we haven't had a chance even to read 
it. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, I believe the 
Chairman has been provided with a copy of compari
sons which show the changes as they occur in this 
amended Bill, which might be useful to Members of 
Committee. So, there's a quick way to comparing what 
it was and what we've done. 

Mr. Chairman: Yes, I will allow general discussion 
on sub (2), it's quite a lengthy subsection and as we go 
through it I will read both definitions and stop so that a 
general discussion cane take place in case any of the 
Members wish to have something clarified. 

Sub (1). 

(Reads Clause 2 J 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: It might be helpful, Mr. Chair
man, if we point out that the only changes made in these 
definitions in this section have been for agent, business, 
licensed person, property user's licence, real estate, 
registrar and trade. The others remain as they were. 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: May I speak briefly to explain 
what a property user's licence is? As I understand it 
caused some difficulty during the debate when it hit the 
floor on the last occasion. 

This is a new word, property user's licence taken as a 
whole, and it's a new form of possession of property and 
it is intended to cover the situation which arises when a 
person makes a deal with a company to have the use of a 
condominium or hotel room, or an apartment in a place 
like Arizona or Hawaii. So they get the right to go there 
for one month each year or two weeks each year on a 
continuous basis, but does not necessarily reoccupy the 

) 

exact same property each year. He just registers him- ) 
self and he pays, we'll say, $500.00 and for that he gets i 
particular apartment in a particular block or a particu- ( 
Jar pair of rooms, or a particular mobile home, or a 
particular cabin; but the property owner in Hawaii can 
assign him the one that's vacant at that time of the year. 



) 

But he has a right to get something. 
The draftsmen, in the jurisdictions from which we 

took this, had no words to describe this because it's a 
new form of property. A landlord and tenant relation
ship is the same piece of property on a continuous basis. 
It's more like a hotel room type of property and the right 
to go to the Vancouver races and get a similar room 
without it being the same room. The word is a whole 
word and is highly technical and that's what it is trying 
to convey. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Could we have an explanation of why 
agent, the definition of agent was changed? 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: I've forgotten, Mr. Chairman, 
why it 's changed without having the earlier one before 
me, but I don't think there was any real change other 
than to eliminate sub-paragraphing or to throw the 
thing together. I doubt there's any real change in the 
spirit of it. 

Mr. Chairman: Mr. Spray? 

Mr. Spray: Mr. Chairman, it is almost the same 
words, just for clarification, it reads, it is easier to read 
and understand. We simply tried to clarify these defini
tions. 

Mr. Chairman: Real Estate. Mrs. Watson? 

Mrs. Watson: Mr. Chairman, could we get back to 
Property User's Licence again? 

Mr. Chairman: As I have said before, Mrs. Watson, 
this is a general discussion. 

Mrs. Watson: Well, after the comments that the 
Legal Advisor made ahout the need for a property 
user's licence, the real estate agent would be able to 
apply for a property user's licence, is that correct? 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: But the person who is a client 
gets this lease from the real estate agent or the com
pany he deals for . It's a lease, it doesn't entitle the real 
estate agent to do anything. What he is selling is permis
sion to use a premises for two or three weeks, and that's 
what is called a licence. There's no government licence 
of any description. It comes from the old word where a 
person has a tenancy or a licence, a licence is permis
sion that anyone might give to somebody to use their 
kitchen to draw a bucket of water every day. That's 
what you call a licence, a permission. We took the origi
nal English word, not the modern English word where 
you are issuing a piece of paper. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman, I thought I heard men
tioned the definition of Registrar. It seems not to be 
here. I don't know whether the definition has been 
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changed by simply eliminating it, or if it's been elimi
nated, why? 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, because the 
word has been made Superintendent. 

Mr. Chairman: Mr. Spray? 

Mr. Spray: In the definition of Trade, there is a typ
ing error in the sixth line down. It should read, "such 
transaction and any act." The word "and" has been 
omitted. 

Mr. Chairman: Would you repeat that Mr. Spray, 
please. 

Mr. Spray: In line 40 of the Bill it should read 
" ... purpose of such transaction and any act." 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: If one of the Honourable Mem
bers happens to live in Haines Junction and goes on a 
holiday every year, and gives a property user's licence 
to me to use that premises, then the licence and the 
premises are the one thing. 

It's like, a rental property is the property where the 
property lies. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: I think I would rather go to Hawaii 
than to Haines Junction. I think you might really exp
lain it a little bit better. 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: For the purpose of this Ordi
nance, a licence to use a condominium in Hawaii is a 
permission to use it, and the property is deemed to be 
located in Hawaii and the permission to use it, which is 
the contract of tenancy is also located in Hawaii. What 
we're trying to control in this Ordinance is not buying 
and selling of rental properties in this Territory, we are 
trying to control it, it's the transaction like a share 
option to use property outside the Territory. This sec
tion is designed for that purpose. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, now that's fine. Sub 
(2) says that if the property user's licence is deemed to 
be located where the furnished real property - fur
nished, does it have to be furnished? 

Mr. Legal Advisor: Yes, Mr. Chairman, it must be 
furnished. 

Mr. Chairman: Mr. Legal Advisor? 

Mrs. Watson: Then, if I have a property user 's li
cence for a condominium in Hawaii, so for the purpose 
of this Ordinance, that property user's licence is 
deemed to be a licence in Hawaii. Is that correct? 



Mr. Legal Advisor: That's -

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: That's a licence, it's permission 
to use the property in Hawaii and it's outside this Territ
ory. And what the control is. the dealing in Whitehorse 
of these contracts. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, what control do we 
have for the other end of the transaction? Now there's a 
dealing in Whitehorse, but then there has to be a light 
dealing in Hawaii. What control have we over that, 
through our real estate legislation? 

Mr. Legal Advisor: We wouldn 't do it. Mr. Chair
man. We would attempt to do it through negotiations 
with the Superintendent of real estate here and the 
Superintendent of real estate agents in Hawaii. That's 
how the control would be. We cannot make laws for 
Hawaii, nor can Hawaii make laws for us. But jurisdic
tions are beginning to relate now in this field to try and 
eliminate fraud which is of the nature of stock fraud and 
land transactions with which all the Members are famil
iar. We try to do it jurisdiction to jurisdiction. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Under this legislation, then a real es
tate agent would have the authority to deal in property 
user's licences, automatically. Would we endeavour, 
under this legislation, to somehow or other control the 
property user's licences that he gives to make sure that 
there isn't fraud at the other end? 

Mr. Legal Advisor: Yes, Mr. Chairman-

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: Sections dealing with that force 
the person here, who's selling these licences, to come to 
the Superintendent and to put the prospectus before him 
for examination. The Superintendent can then check 
that the man has legitimate rights to legitimate prop
erty in Hawaii or elsewhere. The type of control is the 
same as is presently found over the selling of shares and 
other securities. It's a security type of thing you're deal
ing with. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: A hypothetical questiOn. If the 
Superintendent of real estate in the Yukon okays the 
real estate agent issuing property user's licences for a 
development in Hawaii and it turns out that certain 
people in Yukon have invested considerable sum of 
money for these property user's licences and it turns out 
that, in fact, there is no related body in Hawaii, there is 
no actual property in Hawaii, is the Territorial Gov
ernment liable or is it the real estate agent if the Ter
ritorial Government has given approval? 

Mr. Chairman: Mr. Legal Advisor? 
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Mr. Legal Advisor: The government would become 
liable if the Superintendent acted in a negligent man
ner, in not doing his work properly. But if he has carried 
out his duty and checked, then the government would 
not be liable. It becomes a question of negligence like 
any other action of a government servant, but they're 
not liable to the investors merely because the property 
in Hawaii fails. The negligence of a civil servant is 
always the responsibility of the government. 

Mr. Chairman: Mr. Berger? 

Mr. Berger: Yes, Mr. Chairman, I can see a little 
complication coming out of this. What power does the 
Superintendent have to investigate such property in 
Hawaii? 

Mr. Chairman: Mr. Legal Advisor ? 

Mr. Legal Advisor: Mr. Chairman, we will come to 
it in due course, Mr. Chairman, in the special sections 
which are dealing with this type of security registration 
and perhaps it would be better to deal with that portion 
of it at that time when the sections have already been 
read and are understood by the Members. 

Mr. Chairman: Mr. Lengerke? 

) 

Mr. Lengerke: Mr. Chairman, just a question for 
my clarification, is the Superintendent of real estat ) 
then, is that really, as it had implied in the previous Bil ( 
is that the Registrar? 

Mr. Legal Advisor: Yes, Mr. Chairman, it is the 
same person but when we were redoing the Bill, a 
number of things fell for examination at the same time. 
It seemed to be ridiculous to be calling a person a "re
gistrar of real estate" when we felt it wouldn't get far 
past this House with former registrars of Land Titles. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: My question, Mr. Chairman, is this, 
it has no reflection on the registrar or the ''to be superin
tendent of real estate" but if we are dealing in a very 
complex situation like this and we are, as the Legal 
Advisor pointed out, we have now other jurisdictions 
entering into it, what are the qualifications of the 
Superintendent of real esta te, how is he qualified in this, 
in order to answer the problems that are put before 
him? 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: He does the best he can, Mr. 
Chairman. I guess the prime qualification is that he is a 
suspicious man. 

Mr. Lengerke: I hope so, Mr. Chairman. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I'm suspicious, bt ) 
don't think I'd make a good superintendent of real t.. ( 
tate, that's not a very good answer. 



) 

Mr. Chairman: Mr. Spray? 

Mr. Spray: Mr. Chairman, until very recently, 
property user's licences to take an example, were con
sidered a security in the Province of Alberta. They were 
traded as an investment, which is really what they are. 
They have moved them into the Real Estate Agents 
Licensing Ordinance, as we are doing now. We have 
never covered them here, although you could treat them 
as a security under our present Securities Ordinance. 
The Securities Ordinance is a prime example of how we 
now cooperate with other provinces. We check the pros
pectuses back to the superintendents in the other juris
dictions. This is a tradable item. This is a piece of prop
erty in other jurisdictions. 

Mr. Chairman: Committee will recess untill :30. 

<Recess) 

Mr. Chairman: I now call this Committee to Order. 
Real Estate Ordinance, Section 2. Is Clause 2 carried? 

Shall Clause 2 carry? 

Some Members: Agreed. 

Mr. Chairman: Mr. McCall? 

Mr. McCall: Mr. Chairman, we were on general dis
cussion on Section 2, sub one and two. I didn't carry any 
clause. 

Mr. Chairman: Well , is there any further debate in 
Clause 2? 

Mrs. Watson? 

Mrs. Watson: Mr. Chairman, could we not accept it 
at this time and just go on? We may want to refer back to 
it and change some of it. Would it be possible to do that? 

Mr. Chairman: If Committee concurs, yes. Are you 
agreed? 

Some Members: Agreed. 

Mr. Chairman: Clause 3, subsection 1: 

(Reads Clause 3 (1 J J 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, the only change 
made here was in reference to sections which are now 
renumbered to 37 and 49. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: May I ask anyone who is able to ans
wer? This Ordinance, except certain sections, does not 
apply to "(c) a person (iii) ~ho is an. ~fficial ?r an 
employee of a person engaged 10 so acqu1r.10g or dJspo~
ing of real estate" -- well, a person who IS engaged 10 
acquiring or disposing of real estate would be a real 
estate agert or salesman. Well, then, maybe we could 
have that corrected. 
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Mr. Legal Advisor: The word "so" is the important 
word in that subsection or that paragraph. It is a person 
who is covered by (i) or ( ii ), that is one or two that is 
immediately above it -- an agent of that person. 

Mr. Chairman: Mr. Mcintyre? 

Mr. Mcintyre: Mr. Chairman, I wonder if the Legal 
Advisor could say whether the word "trade" in 3(1 ) (d) 
has the same meaning as it has in the definition in the 
interpretation section? 

Mr. Legal Advisor: Yes, it's intended , Mr. Chair
man, the word "trade" itself is defined. 

Mr. Mcintyre: So that " trade" in (d ) means a 
transaction in real estate? 

Mr. Legal Advisor: Yes, Mr. Chairman. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I don 't know whether 
it's just my interpretation of section (c)(3). I wonder if 
it would be advisable to try and clarify that or is it just 
myself that is having some problem? 

And also, in the section that the Member from Mayo 
mentioned, where the word "trade" , where the trade is 
made in the course of and as part of a solicitor's trade, 
could you not use another word other than "solicitor's 
trade"? You're using "trade" twice there and you don't 
want both of them to use the definition in the definition 
section. 

Mr. Chairman: Mr. Legal Advisor. 

Mr. Legal Advisor: Mr. Chairman, to answer the 
second question first, one always attempts in legislation 
to always use precisely the same word and never to vary 
it when you're talking about the same thing because 
otherwise judges will assume that you had a secret 
meaning attached to the change of use of the word. 

So far as the remark on paragraph (c) is concerned, 
it's intended to cover, as an exemption, a person who 
buys the real estate, a person who sells real estate which 
he owns and an employee of either of those people. So, I 
think it's correct. 

Mrs. Watson: Mr. Chairman, well , what about the 
second trade then in (d)? The solicitor's trade - does 
the trade there refer to the definition of trade in your 
Definition section? 

Mr. Legal Advisor: Yes, Mr. Chairman, in my opin
ion it does. It's a transaction in real estate by a solicitor. 
A solicitor, I presume, is used in the genitive case. It 
means a trade and by trade it means a transaction in 
real estate by purchase, sale or agreement for sale, 
which is made by a solicitor. Solicitors, as the phrase 
goes, have a profession, they don't have a trade. So I 
assume that trade is used in its technical meaning 
within the framework of this Ordinance. 

Mr. Chairman: Mrs. Whyard. 

Hon. Mrs. Whyard: Mr. Chairman, I can see the 



Honourable Member's difficulty and I think the infer 
ence now immediately is that this barrister or solicitor 
that we're considering under this section would be in the 
real estate business. 

Can Mr. Spray assist us? 

Mr. Spray : Well, Mr. Chairman, it is our intent that 
solicitor's trade in the second reference is real estate. 
This is the only one that we're referring to here and a 
solicitor does act on behalf of his clients in the course of 
real estate transactions. As long as he is acting as a 
solicitor and not as a real estate agent, then this section 
exempts him from the application of the Ordinance for 
trades in the Yukon of Yukon based proper ties. It does 
not exempt him--section 37 to 49 in the preamble of this 
section are trades in lots outside of the Yukon and none 
of these people are exempt from the application of the 
Ordinance in that aspect. 

Mr. Legal Advisor: This was taken from-- this was 
discussed immediately before lunch, this trading in real 
and property licences. 

Mr. Chairman: Mr. Berger. 

Mr. Berger: Yes, Mr. Cha irman, I'm just compar
ing the B.C. Legislation in here and they have two defi
nite sections which I think may be valid to br ing up in 
here, and one is, one particular section dealing in min
ing properties who are exempt in this part also and the 
other section there is a duly licensed collection agent or 
his employees are also exempt in this section. I was 
wondering why those persons were not exempted under 
this legislation also. 

Mr. Chairman: Mr. Spray? 

Mr. Spray: The only reference I caught, Mr. Chair
man, I am sorry, is collection agents. There were two 
other classes that were exempt, and I missed that. 

Mr. Chairman: Mr. Berger? 

Mr. Berger : Yes, Mr. Chairman, for the informa
. tion of the House, I will read this : 

" A person engaging in a real estate transaction in 
respect of any mine or mining property within the 
meaning of the Mineral Act, the Placer Mining Act , the 
Coal and the Petroleum and Natural Gas Act, owe in 
respect of the real estate comprised in any ground plant 
or lease of a mineral claim under the Mineral Act or in 
respect of any licence or lease under the Coal or Pet
roleum or Natural Gas Act." 

I wonder if ihis would apply here in the Yukon also? 

Mr. Legal Advisor : Mr. Chairman, I would expect 
that B.C. has got quite a wide ranging control over the 
buying and selling of mining properties and specula
tions in mining property. Those particular acts would 
govern the transactions in mining property. We don't 
have those controls at all so if we want to control the 
buying and selling of pieces of mining property they 
have got to find their way into this particular Ordinance 
here. 

Mr. Berger: Mr. Chairman? 
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Mr. Chairman: Mr . Berger ? 

Mr. Berger : I was just wondering if it is not wise to 
put these regulations in there right now to come up with 
eventual controls over these pieces of properties, min
ing properties and so forth ? 

Mr. Legal Advisor: Mr. Chairman, as I understand 
Mr. Berger, he is saying that in the B.C. Act there are 
certain exemptions from control. These exemptions in
clude anyone who is dealing in mining property. 

We do not have these exemptions ; therefore those 
subjects are controlled by this Ordinance. I am assurr. 
ing that this is the intention of the Government and the 
House, if it passes this Legislation, that speculation in 
land under which there may be mining property will in 
fact be controlled when it is bought and sold through 
agents such as real estate agents. 

Mr. Chairman: Mr. Mcintyre? 

Mr. Mcintyre: Mr. Chairman, there is very little 
mining property in the Yukon Territory that is consi
dered real estate. These are only the patented mineral 
claims. 

Mr. Legal Advisor : I presume it is shares that is 
mostly dealt with and where they are floated within the 
Territory, they would come under the controls of the 
Securities Ordinance. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Mr. Chairman, in 3(1) (d) where we 
are talking about the barrister or solicitor, does this 
then apply to someone who works for that barrister or 
solicitor? 

Mr. Legal Advisor: No, Mr. Chairman, barristers 
and solicitors operate as partnerships and the acts of 
their employees in the course of business would be the 
acts of the principal who is the partner and that is why, I 
guess, the barrister or solicitor is exempted, because he 
is allowed to do what he would normally do in the course 
of his business. In the course of his business, he may 
have to liquidate the property of clients, former clients 
who have died or deal in bankruptcies, deal in sales and 
what have you, and these things he is allowed to do 
without being licensed under this Ordinance. 

Anybody else who is dealing in it has to be registered 
under the Ordinance. 

Mr. Lengerke: I don't know if I got my answer. I 
think I did. Mr. Chairman, I was asking if an employee 
of a certain solicitor or lawyer, if the lady working in the 
office is engaged in this, she is part of the partnership 
then and this doesn't apply? 

Mr. Legal Advisor: If she's part of the partnership 
and acts on behalf of the partnership, she's exempt 
because her act is the act of her boss. If she is doing it on 
her own account, she's not protected merely by being in 
the solicitor's office. 

Mr. Chairman: Mrs. Watson? 

) ( 



) 

) 

) 
Mrs. Watson: After listening to the Legal Advisor, 

that a solicitor as part of his duties and functions does 
have to deal in real estate, would not he deal through a 
real estate agent? 

Mr. Legal Advisor: Only if he wishes to pay a 5 per 
cent commission, Mr. Chairman. He quite often deals 
with it on his own, he advertises for sale and he accepts 
bids. 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang : Mr. Chairman, that would depend 
on the direction by the client to the lawyer in question, 
would it not? 

Mr. Legal Advisor: Yes, Mr. Chairman. 

Mr. Berger: Mr. Chairman, in answer to the Hon
ourable Member from Riverdale, again I refer to the 
B.C. Legislation. It is spelled out in there. I again quote 
from the B.C. Legislation , "a barrister or a solicitor 
whose name is inscribed in the rolls as a barrister or 
solicitor in the Province, or the person employed by 
him". I think we should do the same thing in this section 
also, to spell it out. 

Mr. Legal Advisor: I have no objection to adding it. I 
don't think it's necessary because the act of an emp
loyee is the act of the principal, but there's no objection 
in principle to enshrining the extra words in it, because 
they have alreaay been done in paragraph (c) im-

) mediately above. 

\_,) 

Mr. Chairman: Mr. Spray? 

Mr. Spray: Mr. Chairman, it was our intention, it 
was clarified by using the terms " solicitor's trade" and 
therefore any employee of the solicitor, it had to be a 
solicitor's trade in real estate. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, have we any assur
ances in this legislation that a solicitor could not then be 
acting as a quasi real estate agent? 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang: Mr. Chairman, just for clarification 
for all Members : if you look at 3( a) as opposed to (d), I 
think sectioJ:I (a) qualifies section (d) in relation to the 
various areas in which a lawyer would be dealing with 
somebody else's estate. Is this not the case? 

Mr. Legal Advisor: The exemption given to a 
lawyer is quite wide. He can buy or sell real estate on 
behalf of himself, but so can anyone else in the Territ
ory, without using an agent. He could do it on behalf of a 
client and he is the only one who is allowed to do it on 
behalf of a client, but it is a necessary part of his busi
ness to be able to do this, and it has always been part of 
the lawyer's business anywhere in Canada. To change it 
and take away the privilege from him would be major 
departure from the existing legislation. 
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Mr. Chairman: Clause 3, are we clear? 

Some Members : Clear . 

Mr. Chairman: Four (1). 

(Reads Clause 4{1 )) 

Mr. Chairman: Mr. Mcintyre? 

Mr. Mcintyre: Yes, Mr. Chairman, is there any re
quirement in this Ordinance that these partnerships 
must be registered under the Partnership Ordinance 
before they can apply for a licence under this Ordi
nance? And if there isn't , why isn 't there? 

Mr. Legal Advisor: There is a requirement of sorts, 
Mr. Chairman; I've forgotten exactly where it is , but 
there is a requirement of sorts . Perhaps we will come to 
it in due course. 

Mr. Chairman: Mr. Lengerke. 

Mr. Lengerke: Mr. Chairman, while we are getting 
into the salesman side of it , I was just wondering if the 
witness could tell me if, or maybe one of the Ministers , 
there was a letter written on March 3oth and I think I 
circulated it around, by the Real Estate -- the Yukon 
Real Estate Association, and it was in answer to some of 
the requirements of salesmen, the bonding and some 
qualifications. I'm wondering , did the government have 
a chance to look at those particular recommendations 
and were they able to react to them? 

Mr. Spray: Mr. Chairman, may I take the liberty of 
commenting on Mr. Mcintyre's point first? 

Mr. Lengerke: Oh, I'm sorry. 

Mr. Spray: The point you raised, Mr . Chairman, 
was in section 8(3)(b) on page 5. 

The letter from the Yukon Real Estate Association 
was received in our offices on Thursday afternoon, 
Thursday morning, by the time it got into us- Thursday 
afternoon. We have not had- you know, the Bill is pre
pared but it is a submission on the regulations under the 
Ordinance, not really the Ordinances. It is the submis
sion that the Association had promised us and told us 
would be in our hands by the end of March. 

Mr. Lengerke: Okay, good. 

Mr. Chairman: The ini tialletter, Mr. Spray, is Feb
ruary 16th. 

Mr. Spray: Well, Mr. Chairman, the letter of Feb
ruary 16th has been taken into consideration and has 
been discussed when dealing with the legislation. It has 
also been discussed with the Association. 

Mr. Chairman: Clause 4, are we clear? 

Some Members : Clear. 

Mr. Chairman: Clause 5 (1). 



r Reads Clause 5) 

Mr. Chairman: rk Spray? 

Mr. Spray: Mr. Chairman, there's a typographical 
error In 5(4). It should be "with a licensed agent" in the 
second line. 

Mr. Chairman: Clause 5 clear? 

Some Members: Clear. 

Mr. Chairman: Clause 6(1). 

r Rffads Clause 6) 

Mr. Chairman: Clear? 

Some Members : Clear. 

Mr. Cbalrmaa: Clause 7. 

(Reads Clause 7 J 

Mr. Chairman: Clear. 

Some Members: Clear. 

Mr. Cbalr.maa: Clause 8. 

(Reads Clause 8) 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Wllyard: Mr. Chairman, there were just 
two minor changes made in the re-typing of this Section 
8(2)(b). It had originally read, "upon being satisfied 
that the applicant is suitable to·be licensed having re
gard to that applicant's competency and personal in
tegrity" and the Committee agreed that it should be 
amended and end it, " ... suitable to be licensed." The 
Superintendent has enough intelligence to interpret 
what Is meant there and under 8(3)(b) it is simply a 
matter of changing the wording from " maintaining a 
business office in the Territory" to "maintaining an 
office for the conduct of business in the Territory". 
There was some discussion, I believe, in the drafting 
regarding whether or not you were operating out of your 
own home and whether or not that was a business office 
and so on. Those were the only two changes made there. 

Mr. Cbalrmaa: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, under 8(3)(a)(iii), 
you're requiring a three month residency and I see 
where the real estate association has questioned that 
and wondered why you're not using twelve months to 
make them more of a permanent resident. 

Mr. Legal Advisor: Mr. Chairman, as the House will 
recall, back at the tum of the century a number of 
Ordinances were disallowed by the Government of 
Canada and I think a Medical Profession Ordinance was 
one of them, where they required a long period of resi
dence before you could become a practising operator of 
a particular trade or profession. Twelve months was 
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knocked out on several occasions; six months wa 
knocked out, so in order to go part of the way thre, 
months was left in. 

It's admittedly a compromise, but, there it is. 

Mr. Chairman: Mrs. Whyard? 

Bon. Mrs. Whyard: Mr. Chairman, the reference 
was to acting as a salesman for one year prior to being 
licensed as an agent and what we are saying is that you 
would not license him to be a salesman until after three 
months' residency. Is that not correct? 

Mr. Spray: Mr. Chairman, the reference is to both 
salesman and agent. 

Mrs. Watson: Mr. Chairman, all of section 8 applies to 
licences for both salesmen and real estate agents? 

Mr. Legal Advisor: Yes, Mr. Chairman. 

Mr. Chairman: Mrs. Watson. 

Mrs. Watson: On 4, 8.(4), on Page 6, where the 
superintendent may cancel or suspend a licence of a 
licensed person, and I would assume that is salesman or 
real estate agent, and we go down to (g), " it is in the 
public interest to do so." Now, I wonder how you would 
define what is in the public interest when you are deal
ing with the cancellation of a licence? 

Mr. Spray: Mr. Chairman, that admittedly is a rather 
catch-all clause and it does refer to both agents and ) 
salesmen. Some of the restrictions are to agents only 
We're dealing here with the cancellation mainly ( 
through fraud, misrepresentation, some legal problem, 
although we've attempted to catch most of them, it 
would be, I think we would be remiss if we did not have a 
clause in there that after careful investigation that we 
were able to suspend or cancel a licence for some reason 
other than those listed in the section. It is primarily for 
the protection of the consumer. 

Mr. Chairman: Mr. Taylor. 

Hon. Mr. Taylor: Yes, Mr. Chairman, I noticed this 
morning that there was some discussion about the fraud 
aspects and I think the Honourable Member has a good 
point. How do you determine just what is in the public 
interest and what isn't in the public interest? And if 
we're talking about fraud, are we not protected under 
the Criminal Code of Canada? Don't we have the vehicle 
under the Criminal Code to deal with fraud cases? 

Mr. Legal Advisor: Not for about six months after it 
comes to light, Mr. Chairman. There's a gray area of six 
months where lots of things can be done before the jury 

finally comes in with its verdict. 

Mr. Chairman: Mrs. Watson. 

Mrs. Watson: Mr. Chairman, I would hope the Statut-
ory Committee would support me on this. I think that is 
too broad completely, when it is--when you can cancel or 
suspend a licence, and I know that you have to be very ) 
careful. the consumer has to be protected, but on th1 
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other hand, all we're saying, you can take away a 
person's livelihood and the Honourable Member from 
Watson Lake has been talking about this a great deal 
this Session, when it is in someone's opinion that it is in 
the public interest to do so. And to me that is really--that 
has to be tied down a little bit better than that. 

Mr. Chairman: How could you tie it down, Mrs. Wat
son, any ideas? 

Mrs. Watson: Take it out. 

Mrs. Chairman: Mr. Spray. 

Mr. Spray: Mr. Chairman, we have provided in Sec
tion 9 for appeals to any ,decision for cancellation or 
suspension by the Superintendent. 

Mr. Chairman: I thought under our present system 
you are innocent until proven guilty, not the reverse. 

Mr. Spray: These are appeals against a decision, Mr. 
Chairman, of the superintendent, but we're allowing for 
suspension of a licence as well in the public interest. If 
there's a case pending and the priliminary investigation 
shows that perhaps this agent's dealings with the public 
should be suspended, this is what this clause is intended 
to do. 

Mr. Chairman: Mrs. Watson. 

Mrs. Watson: Mr. Chairman, when we are giving one 
person, deeming that it is in the public interest to take 
away a guy's licence, or suspend it, and then saying 
well, you can appeal it. Well, that isn't right. That per
son has-first of all , there is a reflection cast upon his 
business or upon his character immediately, and then 
he has to go to the expense of appealing this decision. 
Meanwhile, while this is going on, he isn't in business. 
And I think that we have to be very careful and protect 
the consumers and make sure that licences can be sus
pended or canr~lled from operators who are not operat
ing according to law, but we shouldn't leave it up to the 
opinion of one person when--you know, what is the public 
interest? That's so broad. 

Mr. Chairman: Doesn't this underline the problem 
that we've been running into as far as the Committee of 
Statutory Instruments is concerned in that we would 
like our legislation to be drawn up with specific refer
ences to regulations, rather than just a broad term of 
reference that gives the regulations much more power 
than was ever intended by the legislation. 

Mr. Legal Advisor: Mr. Chairman, the terms of that, 
it's intended to be broad. It's intended to cover all the 
new frauds which have not been though up in Arizona 
yet and to cover us for the next two years under the new 
frauds and in two years time we can review what it is 
and we can put in the ones that have been found out in 
the mean time. 

Mr. Chairman: In regulation. 

Mr. Legal Advisor: No, no, Mr. Chairman, our regu
lations are always very thin because the statutes are so 
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thick. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Wbyard: Mr. Chairman, I would be very 
unhappy to see this Section removed. Everytime, it 
seems to me in my experience, that we go to implement 
a Section of an Ordinance for the protection of the pub
lic, we find there is a loophole, and that the particular 
offense which is now before us, which is bilking the 
public or exposing them to a danger of some kind from 
which we are supposed to protect them, there is a loop 
hole there where it didn't actually say "if he didn't do 
this", we couldn't. 

Mr. Chairman, I really would ask Members to allow 
us to have that Section, particularly in this Ordinance. I 
really cannot see what you problem is since the Superin
tendent is not going to invoke that Section unless it is 
required for the public interest and unless that is the 
only way to do it. 

Mr. Chairman: Mr. Berger? 

Mr. Berger: Yes, Mr. Chairman, I'd like to go back to 
8 .(2) where it says that "The Superintendent may issue 
a licence to an applicant" and it's under (b) "upon being 
satisfied that the applicant is suitable to be licensed." 

I wonder what the qualifications are under this 
statement "should be suitable to be licensed". I wonder 
if we have any idea what the qualifications should be for 
a real estate agent? 

Mr. Spray: There was a paper, I believe, distributed 
to the Assembly, giving some broad outlines and 
thoughts on the proposed regulations and in there, we 
did have minimum qualifications such as age, lan
guage, residence, references, education, and we are 
dealing with the Yukon Real Estate Assocatlon on a 
proposed course for realtors which we will implement. 
We have a transitory section that will go into the regula
tions to cover the existing agents, "suitable to be 
licensed" is really making as much reference as any
thing else to character. 

Mr. tbairman: Is that document to be appended 
permanently to the Ordinance, Mr. Spray? 

Mr. Spray: The regulations? 

Mr. Chairman: The document you are referring to? 
Mr. Mcintyre? 

Mr. Mcintyre: Yes, Mr. Chairman, I'm dealing with 
the public interest section. It seems to me that this is 
really going very far and it reminds me of the situation 
we have with the Liquor Ordinance where somebody 
has said it's in the public interest not to issue a licence to 
one party, but it is in the public interest to issue a licence 
to another party when they were in a street length of 
each other. It seems to me this gives the Superintendent 
the power to say there are too many real estate agents in 
town, so I won't issue you a licence and I think that 
would be frivolous, but it's possible to do it under this 
Section. 

Mr. Olairman: Mr. McCall? 



Mr. McCall: Yes, Mr. Chairman, while we're on this 
particular subject, I think the colleagues on my left 
have been bringing up some very valid points and being 
a Member of the Committee which reference was made 
to, I can see again, the horrendous problem rearing its 
head on regulations where we give particular people in 
this Government structure, the autonomy, to make reg
ulations as they so please. I think Mr. Mcintyre brought 
up a very valid example where we are failing to see in 
legislation items in reference to Section 8, subsection 2 
where "upon being satisified that the applicant is suita
ble to be licensed", well anybody can come up with 
some trumped up regulations to find out just who is 
suitable to licence. I'm pretty concerned, being a 
Member of that committee where we see more regula
tions adopted after legislation or a piece of legislation 
has been moved through this House, where it should be 
part of the legislation and not part of the regulations. 

When a piece of legislation is documented and pre
sented properly, it would not need regulations and I can 
see substantial power given to people like Superinten
dents under this particular legislation which I do not 
concur with, I do not agree with. 

If we want real estate to be catered for under legisla
tion, well let's do it, but let's not do it under regulations, 
because people can change just like, excuse the expres
sion, changing toilet paper in the washroom. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Wbyard: Mr. Chairman, the regulations 
are available if the Member wishes to read them. I'm 
not interested in defining who is a suitable applicant to 
be a real estate agent, and I certainly wouldn't want to 
be held to it in this House today. 

I have every confidence that the man who is going to 
be Superintendent and who is going to be enforcing this 
Ordinance is competent, or he wouldn't be named 
Superintendent. If the Honourable Member would like 
to cast his memory back a little farther, this is not 
unusual, this is not unique. This is a procedure which is 
used at many levels of Government for very good 
reasons, and if you'd like one example of it, it's the 
licensing of taxi drivers. City Council doesn't sit down 
and rule on who is a suitable applicant. They ask the 
Chief Constable who is competent to rule on whether 
they are suitable applicants. 

Mr. Chairman, if you don't have enough confidence in 
the Superintendent who is going to enforce this Ordi
nance to allow himto say whether a man who fills out 
these forms is a suitable applicant or not, why are we 
bothering, why are we trying to make any sense at all 
out of the fraudulent state that this business is in in this 
community right now? Mr. Chairman, it is not funny. 
There are all kinds of practices taking place on Main 
Street in this town now that have got to be regulated and 
this Ordinance is an attempt to so do. 

Mr. Chairman: Mr. McCall. 

Mr. McCall: I 'm not objecting to what the Minister 
has stated. What I am objecting to, Mr. Chairman, is 
that I'm getting sick and tired of seeing regulations 
coming out after a piece of legislation has passed and 
you might as well put the piece of legislation to bed 
because it's not im~ortant. Only the regulations coming 
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under that piece of legislation, that is what I am saying 
and that should not be the case, Mr. Chairman. 

Mr. Chairman: Mr. Berger. 

Mr. Berger: Yes, Mr. Chairman, I again have to refer 
to the B.C. legislation. They do have a real estate coun
cil in B.C., where they do have certain powers, self
regulated powers, and I think it is the main objective in 
a lot of pieces of legislation in this Territory these days. 
We're talking about the Electrical Ordinance, we're 
talking about Consumer Protection and all sorts of 
things, but I think that momentum should come from 
the people directly involved in this type ofthing and that 
it should not come from the Government. 

The Government could be sitting there as a regulat
ory body and regulate the suggestions from the differ
ent organizations and I see the Yukon Real Estate, they 
have a Yukon Real Estate Assocation now. 

I'm wondering, I haven'.t had a chance to go through 
this brief here, if they have any sugger•ions of coming 
up with self-regulatory controls over themselves. What 
is a suitable applicant for real estate agents? As far as 
I'm concerned, a real estate agent in most cases has to 
have a certain amount of education. He's got to be, as 
the Honourable Minister said correctly, they should be 
free of any fraudulent charges or ~nything like this in 
the past, but I think this should come from the real 
estate agents themselves and the Superintendent of it 
should be only the regulatory body above them after· 
wards. 

Mr. Chairman: Mr. Fleming. 

Mr. Fleming: I have to agree with the Honourable 
Member on this. The government may say that they, 
you know, that they don't see why it shouldn't be in here, 
but, the fact is that upon being satisfied the applicant is 
suitable to be licensed, now that is going to have to be 
straightened out in the regulations. Who makes the reg
ulations? The government makes the regulations. 

The same thing down here, it says such qualifications 
as may be prescribed. Who's going to do the prescrib
ing? The government's going to do this prescribing, so 
why is it so hard to do it in the regulations? If it's not 
hard to do it in the regulations, why shouldn't it be the 
same thing to do it here? So that when the regulations do 
come out they will be going along with this, not some
thing that's just is decided upon not by us or by anybody, 
but just by the government, whoever writes them up. 

Mr. Chairman: Mrs. Watson. 

Mrs. Watson: Mr. Chairman, a question, whoever can 
answer. Section 8.(2) (b), upon being satisfied that the 
applicant is suitable to be licensed, and I have written 
beside my regulations where there qualifications will be 
specified and are specified, suggested in regulations. 
My question is, if an applicant met all of the require
ments under the legislation and the regulations, could 
that applicant still not to be found suitable by the 
superintendent and his application turned down? 

Mr. Legal Advisor: As I see it, he could be turned 
down for other reasons, it might be casual reasons or 
some such thing. All of the qualifications are not neces-
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sarily stated here and it's not possible to state them all 
here because they change from time to time and this is 
the purpose of regulations to meet the change in de
mand. 

For instance, it's impossible to put down the qualifi
cations of a candidate in a statute without being unduly 
restricted because you might acquire--as we go on we 
will require more and more qualifications. We'll re
quire then agreements by the local people here as to 
what consitutes an equivalent of that qualifications 
such as membership or pasning the examiniation in, 
may, Nova Scotia or Ontario, what have you, these may 
be, as they are paraded, may be deemed suitable qual
ifications. It would be unfortunate if every time you had 
to change ordinance in a minor particular, the statute 
had to come back to this House here for another run over 
the course. 

The main purpose of putting in details to be done by 
regulations is to save the time of this House and to make 
it possible to update the legislation in minor particulars 
without the necessity of coming back and the purpose of 
the Committee supervising is to see that is what they do. 
They don't make legislation on their own, they fit within 
the framework of the parent ordinance itself. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Yes, Mr. Chairman, it does concern 
me in 8 ( 1) , where we are talking of qualifications again 
and I do have in fact, the regulations or at least the 
suggested regulations in front of me, and it's Appendix 1 
and I'm sure that most Members have got it, we have 
that information circulated to us. It says, " ... applica
tion for licence and qualifications as agents or sales
men" and of course, the application forms are to be 
submitted on the prescribed form and I commend the 
government because we do have a prescribed form, we 
have an application here which is, as I said, great. Then 
it says, " ... qualifications will be prescribed as ... " and 
then it's got the minimum age and the language and so 
on, residents, references and I think this is all part of it, 
but then it comes to education, it says, " .. .initally none 
specific.'' 

I would think that, you know, even in the bare bones 
qualifications here we should at least have some educa
tion requirements especially, Mr. Chairman, when 
we're talking of an agent and a salesman. Now, I can see 
where if a salesman was coming in with an application 
that maybe it would be -- there'd be a reference to an 
agent who would say, yes, I have interviewed this fellow 
and I think he'd be an excellent candidate for a sales
man. But it does concern me, Mr. Chairman, that when 
we're talking of an agent and I go right back to 8(2), 
pardon me, 8(3) , again where we can say that the agent 
can be here for a period of not less than three months 
and I would suggest, Mr. Chairman, in view of even 
what the Legal Advisor had said earlier, that that for 
agents should be twelve months and the salesman could 
be three. I am concerned here that we're going to have 
agents that are going to be so licensed with no education 
requirements whatsoever and no knowledge of the 
Yukon whatsoever, other than a three month stint. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, this is exactly 
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the point I was trying to make. We've had some agents 
who have had Jots of education and have lived here more 
than a year, but I would not have considered them qual
ified. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, you know, that con
cerns me. This constant reference to the character of 
people who are involved in real estate. I don't like it. I 
think that our Ordinance should be written and our regu
lations so written and the industry so supervised by the 
government, so that there is no possibility of this hap
pening and that just because we fee~. or a Superinten
dent of real estate feels that a person's character isn't 
what he himself would want him to be, we're not setting 
any criteria, we're leaving it up to the Superintendent. 

I'm speaking of the position in this case, not the per
son, and I'm sure that the Minister's idea of a good 
character is very different from my idea of a good 
character. So there we have differences of opinion 
there. So you have to have specific-- you have to have an 
Ordinance that is pretty tight and your regulations, but I 
don't think we should constantly infer that we have to 
leave a little bit of room because of possible character 
that you could turn them down, or you could be able to 
jam on them a little bit harder than any other business 
organization. I don't think we should do that. 

Mr. Chairman: Mr. Spray? 

Mr. Spray: Mr. Chairman, in the Application for 
Registration as an agent we make reference -- we ask 
the question whether or not they've ever been refused 
licensing in another jurisdiction, whether any of the 
exemptions permitted under the Ordinance have ever 
been refused. If we put this into legislation, we must 
have either yes or no. If they have been refused licens
ing in another jurisdiction then they are not eligible for 
licence in our jurisdiction and we felt that was rather 
restrictive, because sometimes someone may have 
been refused a licence for a point that is not necessarily 
applicable to the Yukon Territory, and we would give 
way on it. We wouldn't be quite that rigid. 

Really, what I am trying to say is that it works both 
ways. If we put it into legislation, I'm afraid that we 
would be very, very restrictive. 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang: Mr. Chairman, a little earlier in the 
debate, there was some reference in relation to the edu
cation qualifications and it is my understanding from 
what Mr. Spray has told us that he is presently discus
sing what education qualifications would be necessary 
in relation to being a salesman and agent, so subse
quently, it's not in the regulations at the present time, 
the draft regulations, because they are attempting to 
detrmine what courses would be necessary for real es
tate agents. It will be put in after consultation with the 
real estate association. Is that notcorrect, Mr. Spray? 

Mr. Spray: Yes, Mr. Chairman, we worked closely 
with the Association which is a new association. 
They've only been in existence for a month or two and 
they are dealing with the B.C. Realtors Association and 



University of British Columbia themselver and with 
their help we will have a realtors course available. It is 
not firmed up at this time. It has to be modified to suit 
our land titles system which is different from British 
Columbia and we have to set up a system of examina
tions. 

We will be assisted in this regard by the Association. 

Mr. Chairman: Mr. Mcintyre? 

Mr. Mcintyre: Yes, Mr. Chairman, I'm still on pub
lic interest. 

I would rather see, if we have something that the 
Superintendent is given the authority to do, it shouldn't 
be what he thinks is in the public interest. It should be 
for a cause and if we put in (g) a clause to the effect that 
he can suspend or cancel the licence for cause, then 
we've pinned him down to a specific charge that he 
would have to sustain on appeal. Whereas leaving it the 
way it is, we'd get back to the famous Chamber list case 
where he was denied a licence by the Commissioner 
because in the opinion of the Commiss.ioner, he 
shouldn't have it. The Judge said, in his judgment that 
he wasn 't able to determine what was in the 
Commissioner's mind at the time. So nobody would be 
able to determine what was in the Superintendent's 
mind at the time when he decided that something was 
not in the public interest. So he should be compelled to 
put down a cause and not leave it as loosely as it is. 

Mr. Chairman: Mr. Spray? 

Mr. Spray: Mr. Chairman, I would be pleased to see 
an open clause in there allowing the Superintendent for 
cause to suspend or to cancel the licence because it 
would be for cause that we would be prepared to defend 
for an Appeal Committee. It would be the same effect as 
in the public interest to do so if it was just for any cause 
that we've considered necessary. 

Mr. Chairman: Mrs. Whyard? 

Bon. Mrs. Whyard: Mr. Chairman, may I ask if the 
Honourable Member from Mayo has an amendment to 
that effect. 

Mr. Mcintyre: No, I haven't at this time, Mr. 
Chairman. 

Mr. Chairman: Mr. Taylor? 

Bon. Mr. Taylor: Yes, well, the Honourable 
Member from Mayo has put his finger on the point that I 
was going to make, and that is that in 4(a) --there are 
clauses shown all the way down through this. First of 
all, if he fails to comply with the provisions of the Ordi
nance, in (b) he is accountable, in (c) a misappropria
tion of funds, in (d) it's a breach of contract, in (e) it's 
the failure to maintain proper records, in (f) it's the 
case of making records available for inspection. 

In each case, we have - you know, cause must be 
shown, if the section is to be implemented by suspending 
or cancelling licences, and (g) is just so far out and I 
think that most Members would agree with me that you 
know, " .. .in the public interest to do so", it's gotto relatt 
to CllUSe. I would suggest that what we do is first of all 
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remove (g) and perhaps, working with the administra
tion maybe perhaps we could come up with a suitable 
replacement for this section, bt•t I would like to move at 
this time, Mr. Chairman, that subsection (g) of subsec
tion 4 of section 8, of Bill14 be deleted, if I could find a 
seconder. 

. Mr. McCall: I will second that. 

Mr. Legal Advisor: Mr. Chairman, could I ask that 
we not actually go through the motion of having it de
leted and in the course of the next day or thereabouts, 
there will be a few points which will be brought by the 
administration and a government amendment might 
come asking for the elimination of (g) and the substitu
tion of something else, if the House would bear with me 
on that. 

Mr. Chairman: I was going to suggest that myself, 
but now the motion is before us, it's up to the mover 
whether he wishes to withdraw the motion in that con
text or does he wish to leave it stand. 

Hon. Mr. Taylor: Mr. Chairman, I'm not all hard 
bound on this to the point that I wouldn't listen to any 
further argument from the administration, but I just 
find that this section is so repugnant that perhaps if we 
were to delete it now, then perhaps we could come in 
with a new subsection at a later date, but I will certainly 
feel more comfortable to see that out of there at this 
point in time and I would ask that my motion stand. If 
my--

Mr. Chairman: Mr. Lang? 

Bon. Mr. Lang: Mr. Chairman, is it not my under
standing that if the motion carries then we can -- we will 
not be able to bring in any more amendments to this 
particular section of the Bill? 

Mr. Chairman: Yes, you can. 
Mrs. Watson? 

Mrs. Watson: Mr. Chairman, didn't we have a new 
form, suggested amendments that we're using for 
committee work? Wouldn't it be better to use rather 
than to go-- I would- I find this section just terrible but I 
wouldn't want to take a vote on it at this time until we've 
gone through the whole Bill and we may be able to 
substitute another section before- you see, I have no 
problems supporting to get rid of it, but I would just as 
soon we used it as a suggestion for amendment to the 
Bill at this time, because then it would be treated as a 
suggestion. We could still change our mind later on. I 
recall the Liquor Ordinance too vividly. 

Bon. Mr. McKinnoa: Mr. Chairman, I just want to 
get clear from the Chair what the removal of (g) does. 
I'm confused on whether or not we'll be able to bring in 
an amendment delineating what public interest is which 
seems to be the feeling of the House, that they don't want 
just a broad term like that then I have no problem with 
that concept. 

I'm still not clear as to whether that wouldn't be bring
ing up the same subject matter at the same Session 
because we would be doing that. All we're doing is de-
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lineating and trying to put a handle on what public in
terest is to take that onus off the Super intendent under 
the Real Estate Ordinance. I'm a little worried and a 
little confused of just what we would have the ability of 
doing because I think we want to do what the majority of 
the Members want and if we're assured by the Chair 
that we're capable of doing that, then I have no problem 
with removing (g) at this time. 

Mr. Chairman: You're right, Mr. McKinnon, it does 
pose a problem and it is a finalized draw. I would see to it 
that you could bring in further amendments. 

I would also suggest to the mover - do you have any 
other suggestions, Mr. Taylor? 

Hon. Mr. Taylor: Yes, Mr. Chairman, I was just 
going to say the removal of (g) does not prohibit the 
substitution by another amendment at any time to place 
back into the Ordinance any other thing that the House 
may wish to put in, but removing (g) simply deletes (g) 
and if you want to add another (g) , you do it by another 
amendment, but that's quite --

Mr. Cbairman: Mr. McKinnon's point is that if the 
subject matter that you reintroduce by the amendment 
-- yes, it is. 

Mrs. Watson? 

)Irs. Watson: Mr. Chairman, if you want to put 
)ther section in, dealing with public interest in (g ), 

,ou would have to introduce your amendment at 
another stage of the Bill and that would be at third 
reading. Yes, you would. 

Mr. Chairman: I think Mr. Taylor really trusts the 
government too much from the sound of it. 

HoD. Mr. Taylor: Mr. Chairman, you have got my 
sentiments completely. 

HoD. Mr. McKionon: But, Mr. Chairman, with re
spect, when we go through Bills and we come to points 
that we can agree on, we'll say look it, we'll try an 
amendment on for size and bring it back to you to see 
whether that's what you want. We've got your point 
now. That's the whole purpose of this exercise. That's 
what the Legal Advisor's committed the Committee and 
the govemmentto do and if you don't like it then throw it 
out. But, you know, give us the opportunity of amending 
(g) which I would like to see done. 

I agree with the points that Honourable Members 
have raised. I don't think that unless we follow the pro
cedure the Honourable Member from Kluane has 
stated, and she seems to follow the concern that the 
Chairman of Committee has, that we're not going to be 
able to bring back, except at third reading, an amend
ment to (g) dealing with the same subject matter which 
is what really public interest, as delineated, is. So, if we 
could allow the normal course of events to follow, then if 
we can't satisfy the Members of Committee, they still 

e that option at that time of chucking the thing out. 

.tfr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Yes, Mr. Chairman, well, rather 
than bog down at this point in this ite~, with the assur-
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ances that the government have made, I would with
draw with the concurrence of my seconder, at this point 
I would withdraw the motion and perhaps they will 
come back with some suggestions and we'll deal with it 
in that way. 

Mr. Chairman: Mr. McCall? 

Mr. McCall: Yes, Mr. Chairman, before we, before I 
would concur with the mover of the motion, I would like 
a proper understanding from the government that they 
are going to come back with something constructive. 

Mr. Chairman: Mrs. Watson? 

Mrs. WatsoD: Mr. Chairman, as long as the Chair
man of the Committee doesn't make us vote on this 
section now, we're fine. 

Mr. CbairmaD: I think the government has the un
dertaking and it is now quite specific if the mover of the 
motion will withdraw it, I think that we have that under
taking now. Am I right? 

Hon. Mr. McKionon: If it was worded that what we 
feel is constructed, Mr. Chairman, because what we feel 
is constructive may not be in the Honourable Members' 
minds what is constructive. We will attempt, taking into 
consideration the views expressed at this table, to bring 
in an amendment to 4 (g) that we, at least, feel hope will 
be constructive to the Real Estate Ordinance. 

Mr. CbairmaD: Mr. McCall? 

Mr. McCall: Then therefore I will withdraw as sec
onder of the motion. 

Mr. Chairman: We will now have a brief recess. 

(Recess ) 

Mr. Chairman: I will now call Committee to order. 
Clause 8, we will stand over. Nine? 

(Reading of Clause 9) 

Mr. CbairmaD: Mrs. Whyard? 

HoD. Mrs. Wbyard: Mr. Chairman, I was going to 
comment when we resumed that in addition to consider
ing the Section (g), I would like to suggest that at the 
same time we look at a requirement that in all cases of 
cancellation or suspension of an existing licence, that 
the Superintendent should provide the reasons for same 
in writing to the person so that that would then flow to 9 
where they appeal, because they would then be in pos
session of the information they required for Appeal. 

It's not my Bill, Mr. Chairman, I can't undertake to do 
that, but I would certainly recommend that this be dis
cussed. 

Mr. Chairman: Good point, Mrs. Whyard. Does 
Committee concur with that? 

Some Members: Agreed. 



Mr. Chairman: Is there any further debate on it. 
Mrs. Watson? 

Mrs. Watson: Mr. Chairman, there should also be a 
time limit on that too, shouldn't there, within so many 
days. If they are not going to renew the licence within so 
many days the Superintendent must, in writing. 

Mr. Chairman: Agreed. 

Some Members: Agreed. 

Mr. Chairman: Any further consideration on Clause 
9? 

Mrs. Watson? 

Mrs. Watson: Mr. Chairman, again with the timing on 
this, particularly when a person's licence is suspended I 
think it would probably be not as severe as if a person's 
licence were cancelled. We're looking at quite a bit of 
time there where a person whose licence has been sus
pended, they appeal it. You could easily flow into two or 
three months, which, if the person is exonerated from 
t~e charge~ that were used as the basis for the suspen
sion of t~e hcence, that person then has lost quite a great 
deal of tlme and business, so I think we should be looking 
at ways where we could speed up the Appeal procedure. 

Mr. Legaf Advisor: Mr. Chairman, that's a happy 
thought, it's not always the Government's fault that 
t~ey can't pull together a tribunal immediately, espe
cially when the names have been supplied by an outside 
body from which they have been chosen . 

Mr. Chairman: Any further consideration of Clause 
9? 

Mrs. Watson: Mr. Chairman, but in Section 4 we are 
saying an appeal board. Now we've got--the 
person--now this is a refusal too, a refusal , cancellation 
or suspension and a person has thirty days within which 
to appeal it. Okay, that's fihe. So what if he appeals it 
within the first week or so, then the Commissioner has a 
Notice and he shall within thirty days appoint an appeal 
board. The Commissioner has thirty days to appoint an 
Appeal Board, then where an Appeal Board is ap
pointed, the Commissioner may from time to time, he 
may prescribe the time within which the Appeal Board 
shall hear the appeal and render a decision, and again 
we could be looking at thirty days, sixty days, ninety 
days. We're saying that the Commissioner "may pre
scribe the time", and that could take quite a while, so 
maybe we should, in some of these Sections, try to 
squeeze in the time. r 

I 
Mr. Chairman: Do you have any specific suggestions, 

Mrs. Watson, as to how you would like that put in? 

Mrs. Watson: Well, Mr. Chairman, if we weren't look
ing at time, why in Section 4 do we say "the Commis
sioner may from time to time prescribe the time within 
which the Appeal Board shall hear the appeal". Now, 
it's going to take time to gather the Board together, and 
I understand, with reference, you have to get your list 
from your Association, I believe, and you have to get a 
Chairman, and I would assume you would probably get 

Page 66. 

a Chairman from some other jurisdiction likely, so that 
would pose some problems. But after you have your 
Board assembled, well they could posthaste--couldn't 
they take some action. Then if there's a-if the client or 
the person who is appealing it asked for more time, then 
it could be granted, but I think that the Government 
should be taking the necessary-If they have reason to 
suspend, cancel or refuse, they shouldn't have to pre
pare for the appeal. They must have a good enough case 
in order to put the suspension in or the cancellation in. 
So that is where we should be tying it down. in Section 4. 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor : Yes, Mr. Chairman, it seems to me 
though that it may work in the interests of the person 
appealing by leaving a little latitude here. I know in the 
case of at least one Board where a certain time was 
necessary to prepare perhaps a defence. To prepare the 
case that you are going to lay to the Board and it seems 
to me that by giving the Commissioner this latitute, in 
allowing him to prescribe that time may work in the 
better interests of the person who is appealing. This 
may be something we should be looking at as well. 

Mrs. Watson: Mr. Chairman, but shouldn't there be a 
requirement that the Appeal Board should sit within a 
certain length of time, after they've been appointed. f' 
that time, the person who is aggrieved may requ' 
more time and then it would be up to the Appeal Boat 
but I think that the Commissioner should ask the Appeal 
Board to sit, originally, within two weeks after it's ap
pointed and start. 

Mr. Chairman: Mr. Taylor. 

Hon. Mr. Taylor: Mr. Chairman, even if it does sit, I 
mean, what's the object ofthe exercise if it's not going to 
be able to hear the appeal and if it's just going to re
commend the extention of the board hearing for a month 
or two. You know, it seems so pointless when the Com
missioner, upon application, can, you know, has the 
latitude to do this- you know, make all these things pos
sible. 

Mrs. Watson : Mr. chairman, that's the point. The 
Commissioner shouldn't have the latitude, the Appeal 
Board should have the latitude. 

Mr. Chairman: Mr. Lang. 

Hon. Mr. Lang: Mr. Chairman, I think the Honour
able Member raised a good point a little bit earlier in 
relation to the Chairman who probably would have ex
pertise in the area of real estate. It may take two and a 
half weeks or something to contact an individual who 
has the necessary expertise in order to make himself 
available to the Appeal Board. I'm sure that the gov
ernment would try to do it as quickly as possible. But 
there can be other circumstances entering into. the situ
ation as the Honourable Member from Watson Lake ' 
outlined as well. 

Mr. Chairman: Mr. Lengerke. 

Mr. Lengerke: Yes, Mr. Chairman, it was just again, 

( 
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with respect to what the Honourable Member from 
Kluane was mentioning. Just try this on for size, okay, 
in 9.(4 ), where an Appeal Board is appointed under 
subsection (3), the Commissioner may from time to 
time, and how about we say "within a period of 60 days 
or something, prescribe the time within the appeal 
board shall ... " 

In other words, then you're giving the Commissioner 
the latitude to name that time but it has to be done within 
a total framework. 

Mr. Chairman: But then they would have to render 
the decision within that time. 

Mr. Lengerke: Yes, they would. 

Mr. Lengerke: How does that sound? 

Mr. Chairman: Mrs. Watson. 

Mrs. Watson : There's another point, too, that in sec
tion in sub (7) of 8, the top of page 7, we're also saying 
that a person who applies for a new licence, if their 
licence has been cancelled under subsection ( 4) and 
they apply for a new licence, he's not eligible to be 
issued a new licence until12 months have elapsed from 
the date of the cancellation. Now, if the person appeals 
it, would it not be up to the Appeal Board then, if they 
found that there was some action contrary to subsection 
4, by the individual in question, would it not be up to the 
Appeal Board to say how long their licnece should be 
cancelled for? We're saying it in Number 7. 

Mr. Chairman: Mr. Legal Advisor. 

Mr. Legal Advisor: They're making a distinction in 
the suspension of the cancellation. A cancellation is a 
cancellation. It means that. It's forever . . A suspension 
is a thing for a term of time. So, this is really unneces
sary in a sense to have section 7 there, because his 
licence is cancelled. And that's it. 

Mrs. Watson: Mr. Chairman, the Legal Advisor is not · 
saying what the section is saying. If you will read sec
tion, it says that where a person's lic:ence has been 
cancelled, it's cancelled , and you're saying that if once 
a licence is cancelled, it's cancelled for a lifetime. 

Mr. Legal Advisor: It's the end of a licence, Mr. 
Chairman, and they're just picking up the pot in section 
7. What happens when a person's licence has been 
cancelled and he comes along next year and asks for a 
fresh licence. They're just dealing with that specific 
situation. It's a section in mercy, rather than there
verse. It's not intended to be harmful. It's allowing the 
situation to the superintendent that when a person has 
been without a licence for 12 months, he can make a 
fresh application. 

Mr. Chairman: Mrs. Watson. 

Mrs. Watson: Mr. Chairman, but if your licence has 
been cancelled and you appeal the decision a.nd you go 
before the Appeal Board and the Appeal Board found no 
foundation for the cancellation of the licence, under this 
legislation, that person's licence could not be reins
tated. 
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Mr. Legal Advisor: No, Mr. Chairman, subsection 5 of 
Section 9, at the foot of that page, deals with the situa
tion. When hearing the appeal, the board may order the 
licence to be issued, remove or vary the suspension or 
reinstate the cancelled licence. Then the licence goes 
back again. That's quite-that's quite different from is
suing a fresh licence after a valid cancellation. The 
order of the Appeal Board would move and bury the 
order of the Superintendent. Subsection 5, Section 9. 

Mrs. Watson: I know. 
I would just suggest we proceed on it. I 'm certainly 

not satisfied. I think that 7 and 5 contradict each other. 

Mr. Chairman: Mr. Berger? 

Mr.·Berger: It's a little puzzling to me. I think I have 
to go back to 8.(2) on feeling satisfied and suitable. 

If the person under 8.(4) has been found guilty, his 
Appeal has been refused, he was refused the renewal of 
a licence--under 8.(7) actually the way I read it here, he 
can wait for twelve months and reapply for another 
licence. Now again I ask, shouldn't we have certain 
qualification in there as to what makes a person suita
ble. This 8.(7) to me sort of contradicts the purpose of 
8. (4) . If it was found that under 8.(4) he was--his qualifi
cations were not suitable to be acting as a real estate 
agent or salesman, why should he get under 8.(7) a year 
later another licence? 

Bon. Mrs. Whyard: Mr. Chairman, with respect, it 
doesn't say he will. It says he may be eligible and he 
may apply, but it doesn't say he will unless he has 
changed certain things which required his licence to be 
cancelled. 

Mr. Chairman: Does the Committee wisn to make any 
specific recommendations as far as Clause 9 is con
cerned, or do you wish it to be stood over until the altera
tions are made? Does Committee concur? 

Mrs. Watson: Mr. Chairman I would prefer that we 
have it stood over. 

Mr. Chairman: Does Committee concur? 

Bon. Mrs. Whyard: Stood over for how long , for what? 

Mr. Chairman: The Government has undertaken to 
make some alterations in 8. 

Bon. Mrs. Whyard: Not in 9. 

Mr. Chairman: Yes, but they are interrelated and I 
think what Mrs. Watson is referring to, she'd like to see 
what recommendations are coming down as far as 8 is 
concerned before passing Clause 9. Am I right? 

Mrs. Watson: Yes, Mr. Chairman, I would like to be 
able to go through the Bill first, because even though 
we've gone through the Bill on our own, we're getting 
clarification of a lot of Sections where there was some 
doubt, so I would hate to make some recommendations 
at this stage of the game. 

I'd like to be able to look at the whole Bill in one 
package before I would make some recommendations. 



Mr. Chairman: That's where we stand, I'll go on to 
Clause 10. 

(Reads Clause 10) 

Clear? 

Some Members: Clear. 

Mr. Chairman: Clause 11.(1) 

(Reads Clause 11) 

Mr. Chairman: Clear? 

Som~ Members: Clear. 

Mr. Chairman: Clause 12 (f) 
(Reads Clause 12) 

Mr. Chairman: Clear? 
Mrs. Whyard? 

Hon. Mrs. Whyard: Mr.Chairman, Iwonderifthis 
is the section that Mr. Legal Advisor had in mind re
garding partnership or do we find some further clarifi
cation? 

Mr. Legal Advisor: Ive already advised the Hon
ourable Member from Mayo, it was in Section 8, subsec
tion (3). 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Mr. Chairman, I realize, I think we 
cleared 11 (1) but I just want to go back to it for a second. 
It says: "A document or other notice under this Ordi
nance may be served ... " Would that not be better if it 
said, "shall be served"? 

Mr. Legal Advisor: Mr. Chairman, there are many 
ways of serving a document and the lack of this section 
in another Ordinance cost us a lot of money when we had 
to send an agent to Toronto to personally serve a person 
with a Notice. This section is alright, Mr. Chairman, 
with respect. 

It is personal service by handing it to a person or by 
dropping it in his pocket or reading it out to him or 
various methods. 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman, I was very in
terested in the remarks of Mr. Legal Advisor. Am I to 
understand that, under our Ordinances, we have had to 
send somebody to serve a person in Toronto and pay 
that expense? 

Mr. Legal Advisor' Not the whole way to Toronto. 
We had to hire a person under a particular Ordinance to 
search in Toronto and then deliver a Notice, and the 
Notice was refused. We didn't have this Section. 

Mr. Chairman: Bonding, 13(1). 

(Reads Clause 13) 
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Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I wonder if the Legal 
Advisor or someone could sum up that Section and tell 
us where 4 and 5 are different? 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: As I understand it, where the 
total amount matches or exceeds, in other words, where 
there is more owing than the bond carries, then the 
whole of the bond goes. Where there is less owing than 
the bond, it goes proportionately, but the amount may 
be increased by subsequent actions because one, two or 
three people may sue in turn and then the court would 
hold the money until all of the actions are satisfied and 
hold it in trust for two years and then give it out. The last 
section just provides that the surety only has to pay 
what he undertakes to deliver in the first place. 

Mr. Chairman: Mrs. Whyard. 

Hon. Mrs. Wbyard: Mr. Chairman, there is that 
possibility if the bond or surety is not sufficient to cover 
the amount. 

Mr. Legal Advisor: Yes, Mr. Chairman. That's de
finitely a possibility and a normal possibility in these 
kind of cases. In that case, all of the people, there's a 
delay period of two years, so all of the claims come in 
and then they're paid so many cents on the dollar. 

Mr. Chairman: Mrs. Watson. 

Mrs. Watson: Are all the claims given equal status? 

Mr~ Legal Advisor: No, Mr. Chairman, they've got 
to go through a court to get it and prove to the satisfac
tion of a court that the money is due to them and it's due 
in respect to a fraud or a similar circumstance. Then the 
court gives a final judgment. It's not the decision of the 
government in that sense, in those kinds of actions, to 
forfeit the bond. They go through the mechanics of or
dering that the money is to be paid to the court, but it's 
the judge who makes the decision who gets what and 
how much. 

Mr. Chairman Mr. Mcintyre? 

Mr. Mcintyre: Yes, Mr. Chairman. I wonder if 
someone could tell me what kind of a bond is contemp
lated by this section? Is the bond with two sureties who 
may be private persons or is it a bond by a bonding 
company, or sometimes I've seen bonds that were by 
two private sureties that weren't worth the paper they 
were printed on. 

Mr. Spray: Mr. Chairman, the bonds are normally 
by a bonding company and in our proposals for regula
tions we're talking of $10,000.00, where there is an agent 
and no salesman, and $20,000.00 where there are -
where the agent employs more than, you know, one 
salesman or up to eleven. These are the same bond 
requirements that Alberta have. 

Mr. Chairman: Is there further consideration to 
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Clause 13? 
Mrs. Watson? 

Mrs. Watson: I'm sorry, I don't understand a lot of 
this, where a judgment remains unsatisfied 30 days 
after the date that it becomes final. 

Mr. Legal Advisor: That technically means that the 
judge has ordered them to pay $5,000.00 and he hasn't 
paid it. The judge gives his decision on day one. It takes 
a few days for the lawyer to get the court order written 
up and filed. Now there's a30day appeal period. Now, if 
apart from the appeal period the money has not been 
paid as a result of the court order within that 30 days, 
then the trigger starts. It's satisfying a judge and pay
ing the amount of money ordered to be paid. 

Mr. Chairman: Clear? 

Some Members: Clear. 

Mr. Chairman: Not very. 
Fourteen (1)-
Mrs. Watson? 

Mrs. Watson: Do you mind if I go back again to 
number 2 on page 10. Two (1) where a bond is forfeited 
under subsection 1, "the surety shall pay to the Com
missioner the amount of the judgment in respect of 
which the bond was forfeited". Pay to the Commis
sioner - this is where I'm confused. I can see where 
there's a judgment then the value of the bond will be 
paid to the people who have taken their judgments to the 
court and are awarded it, but where does lhe Commis
sioner come into this? 

Mr. Legal Advisor: He immediately provides the 
mechanics for the correspondence for dealing with the 
surety. Something has occurred and a bond becomes 
forfeited. It becomes forfeited usually because of a 
judgment given against the real estate agent. The 
Commissioner writes to the bonding company, points 
out what's happened and demands that the money be 
paid. The amount of money that he demands is the 
amount of the judgment, which may be less than the 
face value of the bond. Upon receiving it, the Commis
sioner then pays it into court and the person who is the 
beneficiary of the judgment must make an application 
to the court to get the money out. He doesn't personally 
get it from the Commissioner. 

The Commissioner is a mechanism to see that the 
bonding company does its duty because otherwise the 
court would have to enforce it and the court doesn't have 
the easy mechanism in that way. 

Mr. Chairman: Fourteen (1): 

(Reads Clause 14) 

Mr. Chairman: Investigation and Action by 
Superintendent, Fifteen ( 1) . 

(Reads Clause 15) 

Mr. Chairman: Mrs. Whyard. 
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Bon. Mrs. Whyard: I was just going to ask, Mr. 
Chairman, if the Superintendent could tell me how 
we're going to ensure that the person shall make prompt 
and explicit answers. 

Mr. Spray: Mr. Chairman, if the person does not 
make prompt and explicit answers, his licence will be 
suspended, under previous provisions. 
I may also point out Mr. Chairman, a typographical 

error in Section 15 on Page 12, the second line. It should 
be, "person authorized by the superintendent", not 
"registrar". 

Mr. Mcintyre: I was merely going to ask who this 
new character of the registrar was. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: I have "inspector" . What type of in
spector would this be? 

Mr. Chairman: Mr. Spray? 

Mr. Spray: Mr. Chairman, the Ordinance makes 
provision for appointment of persons other than the 
superintendent or the deputy superintendent. Depend
ing on the reason for the investigation, we may appoint 
or go through the R.C.M.P. or we may have a member of 
a Superintendent of Real Estate's office in another 
jurisdiction who is particularly competent in this par
ticular area. 

Mr. Chairman: Is that not redundant? "The 
superintendnt or any person authorized by the superin
tendent"? 

Mr. Spray: Well, further to that, Mr. Chairman, we 
have inspectors. We may very well in the future have 
specific people working on this Ordinance who will be 
designated as government employees, as inspectors, so 
we are covering not only our own employees but people 
from other jurisdictions. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, we say laying of com
plaint by a person interested. Again, that seems quite 
wide open. Couldn't it just be " on a complaint" or a 
written complaint or something? Why does it have to be 
a person interested? 

Mr. Legal Advisor: Possibly to require in this kind 
of case that the person who is making the complaint and 
is going to trigger something must be a person who is 
concerned, not a person off the street making casual 
complaints. He must have an interest in having this 
done because it is quite an onorous task to investigate 
and quite a difficult thing for the business person him
self to be investigated. It shouldn't be a casual thing by a 
person off the street. 

Mrs. Watson: I agree, you don't want to trigger this 
type of mechanism with just some frivolous complaint. 
but the way the section is written the person that is 
interested almost means a person who has been a victim 
of one of the real estate trade. Is that necessarily re-



quired? Or could a legitimate complaint from someone 
who isn't directly involved in a real estate trade be 
acceptable? 

Mr. Spray: Mr. Chairman, we have provision under 
Section 16 to inspect books of real estate agents. On 
general complaints or genera points being broughttoour 
attention, we can move under Section 16. 

Mr. Cbairman:sMrs. Whyard? 

Hon. Mrs. Whyard : Would I be correct in assuming, 
Mr. Chairman, that until the Real Estate Association 
grows to the stage where it could discipline or police its 
own members, it is conceivable that a member of their 
executive might, for example, trigger this procedure 
without being a victim in any way. 

Mr. Spray: That is correct, Mr. Chairman. 

Mr. Chairman: Mr. Mcintyre? 

Mr. Mcintyre: Mr. Chairman, is it intended that this 
complaint is a piece of paper the same as an information 
and complaint under the Criminal Code or is it just a 
conversation? 

Mr. Legal Advisor: No, Mr. Chairman, a complaint 
can be oral or it can be written. If it is oral, it would 
normally be recorded by the person who receives it, so 
there would be some foundation in writing to start with. 

I have some sympathy with the word "interested" 
because the word "interested" is a heavy word and 
viewing it from the point of view of the superintendent 
administering the Ordinance it means that he may have 
personal knowledge of something but unless he can find 
the person who is willing to stick their neck out, he may 
be rendered powerless. 

Maybe if the matter could be taken into consideration 
with the other sections, perhaps some consideration 
might be given to looking at it again. 

Mrs. Watson: Mr. Chairman, yes, if the person is 
interested, fine. 

Mr. Chairman: Sixteen, one. 

(Reads ~lause 16) 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, this provides for the 
routine inspection of the books, does it, on a routine 
basis, such as if you do have inspectors under your 
authority as a superintendent of real estate? 

Mr. Spray: We will be able to look at the books on a 
routine basis. It is an onerous task to put on the real 
estate agent to produce all of his books. It is not some
thing that we would do more often than, say, once a year 
unless we had cause. If we had, by word of mouth, a 
notification that there was something wrong with the 
agency, we could move in and do it under Section 16 
rather than wait for someone to report it to us under 
Section 15. 
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Mrs. Watson : Would you not do it as a matter of 
routine every so often without waiting for a complaint, 
or is that done? 

Mr. Spray: I would expect, Mr. Chairman, that we 
would do it once a year. 

Mr. Chairman: Clear? 
Mrs. Watson? 

Mrs. Watson: Yes, Mr. Chairman, something that's 
always bothered me, Page 14, subsection (4) of 16, 
where you are carrying on an investigation and you 
seize and take possession of all documents, books, pap
ers correspondence, and so on, are you obligated if the 
per'son who owns the documents that you have seized 
wants to get information from the documents for some 
other reason other than this real estate trade, would you 
let them have access to their own documents? 

Mr. Legal Advisor: Yes, Mr. Chairman, their own 
documents, yes; other people's documents we would 
treat as confidential. 

Mrs. Watson: Mr. Chairman, would you even let 
them go as far as to get copies of the documents that you 
have seized and have in your possession with the Gov
ernment? 

Mr. Legal Advisor: Mr. Chairman, to be reasonable 
- sometimes people may require documents, you 
know, a couple of old ledgers ; where this is so, then 
special arrangements have to be made for them to copy 
their own documents under supervision. But where it is 
a question of one or two documents, and one of the staff 
of the holding officer can be told to supervise, then it can 
be done. That is the custom. I'm not saying what would 
be done in this case, but I think that the Registrar, the 
Superintendent, would follow the normal course, thus 
follow the other departments of this Government and 
the Federal Government. 

Mr. Chairman: Clause 17. 

(Reads Clause 17) 

Mr. Chairman: Mr. Mcintyre? 

Mr. Mcintyre: Yes, Mr. Chairman, I was going to 
ask under the previous section how far the investigator 
can go in seizing and taking possession of documents. 
Does this give him the equivalent of a Search Warrant 
so that he can enter any part of the person's premises 
and look for documents that aren't in the place of busi
ness? For instance, the person's residence? 

Mr. Legal Advisor: It appears to go that far, Mr. 
Chairman. 

Mr. Chairman: Clear? 

Some Members: Clear. 

Mr. Chairman: Mr. Spray? 

Mr. Spray: There is a typographical error in 17, in 
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the fifth line. The Registrar should read the Superinten-'rt. 
Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, again 17 ( 1) , I would 
not like to clear Section 16 even, I would like to -- and 17 , 
it -- I want again, where it appears where it is the opinion 
of the Superintendent that the agent may have misap
propriated funds which that agent holds in trust, then 
we may suspend the licence of that agent - so it's really 
on the supposition of the Superintendent. 

Mr. Legal Advisor : Yes, Mr. Chairman, in that case 
a reasonable supposition, the Superintendent has im
mediate access to the bank accounts and the trust com
panies, and he can match one against the other with the 
use of a small calculator and where they don't balance 
he is then entitled to suspend. 

Mr. Chairman: Clause 18. 

(Reads Clause 18 ) 

Mr. Spray: Mr. Chairman, the third last line of Sec
tion 18, there is a typographical error ; it should be " re
lease any particular fund" rather than " funds" . 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I can see why this Sec
tion is in here, but I just don't like that " in the public 
interest to do so". 

ls it necessary to have that in there? A Superintendent 

1 
y order the chartered bank, trust company or credit 

.• tion and so on- why do you have to have " in the public 
interest" ? 

Mr. Legal Advisor: You know, Mr. Chairman, it's 
just that I didn't do the original drafting of this, but it 
was a safeguard that it wouldn't be actually done. If I 
had been personally drafting it, I would have written 
that the Superintendent considers it necessary to do so, 
or considers it proper to do so. 

Mrs. Watson: Mr. Chairman, the purpose of that is 
to guard the money that's in the trust account, right? 

Mr. Legal Advisor: Yes, Mr. Chairman. 

Mrs. Watson: Mr. Chairman, it isn't in the public's 
interest, it's in the interest of the people whose money it 
is in the trust account. 

Mr. Legal Advisor: Yes, Mr. Chairman. I've al
ready said that it's merely a drafting point, and I would 
be prepared to recommend to the -- during the review, 
that we change it from "considers it necessary to do 
so", if that is acceptable. 

Mr. Chairman: Does Committee agree? 

Some Members: Agreed. 

Mr. Chairman: Clause 19. 

ads Clause 19 J 
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Mr. Chairman: Mrs. Watson. 

Mrs. Watson: It refers to an order of the Superin
tendent. That would refer to the order that we were just 
speaking about, the order to freeze the money. 

Mr. Legal Advisor: Yes, Mr. Chairman, an order to 
the bank to hold all the funds locked. 

Mrs. Watson: Mr. Chairman, does that section just 
refer to that specific kind of an order or could it refer to 
other orders such as an order by the Super intendent, 
that a person's licence is being suspended or cancelled? 

Mr. Legal Advisor: No, Mr. Chairman, it's an order 
of the Superintendent made pursuant to section 17 or 18 

Oh, I'm sorry, it's-- the order of suspension would go 
to court as well. 

Mrs. Watson: Suspension would -

Mr. Legal Advisor : Under Section 17. 

Mr. Chairman: Twenty (1). 

(Reads Clause 20 J 

Some Members: Clear. 

Mr. Chairman: 21(1) . 

(Reads Clause 21 J 

Mrs. Watson: Mr. Chairman, I was just counting the 
people in here. 

Mr. Chairman: Right. 
Mr. Spray? 

Mr. Spray: The last line of section 21(1), there is a 
typing error. The Public Inquiries Ordinance is spelled 
with an " I". 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Wbyard: Before leaving that section, 
could I just clear in my own mind, with a question to Mr. 
Spray, I have found nothing in the submission from the 
Real Estate Association themselves, the Yukon Real 
Estate Association submission, in no way criticises the 
power which we were giving in the preceding sections. 
And I have found no objection from them to the wording 
which Honourable Members are objecting to and I sim
ply draw that to your attention at this time because if 
they, in the business themselves, can find no reason to 
object to the latitude we are providing here, I'm cer
tainly not going to. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I believe that they did 
specifically object to that section 4(g) in their letter of 
February 16th, point number 3. 4 (g) was felt by the 
membership to be too broad and that it was requested 
that this be removed and replaced with specific clauses 
for· suspension. So they did object to that. 



r Mr. Spray: Mr. Chairman, I have, and this is refer
ring to their Jetter, I think of February 16th, or thereab
outs, I have discussed all of these points with the Real 
Estate Association subsequent to their letter coming in. 
And , while they have made in one or two places, objec
tions to the provisions in the Ordinance, in consultation 
with them, they have given me to understand that they 
are not opposed to the Ordinance going through in the 
form it is now, that they understand some of the reasons 
and some of the reasons why we may not be too specific 
in some areas. The indication I have from the Associa
tion is that generally they are quite pleased with the 
Ordinance. In some cases they don't feel that we are 
quite strict enough. They would like us to come down 
even harder on agents, but other than that, they have 
appeared to indicate that the Ordinance is quite suita
ble. 

Hon. Mrs. Whyard: Thank you, Mr. Chairman. 

Mr. Chairman: Accounts. 22(1 ). 

(Reads Clause 22 J 

Mr. Legal Advisor: Typographical error in parag
raph (d) at the top of page 17, it should be " ... the use of 
that money ... " as that last line of paragraph (d) and in 
the second last line of the page itself, it should be 
" .. . kept separate and apart from monies." 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, would it be fair 
to assume that Section 22 implies the arrival of a 
number of new auditors in town? 

Mr. Chairman: Mr. Spray, does this money, the in
terest money that 's paid to the Yukon Consolidated Re
venue Fund, does it have any specific destination? 

Mr. Spray: At this point, Mr. Chairman, it would be, 
it would not have a specific destination other than to say 
that it's used for the administration of this particular 
Ordinance, such as the Appeal Boards. I would expect 
that should the Association reach the point where we 
would turn the discipline of its members over to that 
Association, then this type of money would be turned 
over to the Association as well. This is quite common. 
This section is very similar to the sections that are in the 
Legal Professions Accounts Ordinance. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, has anyone any idea 
what amount of money we would be looking at or con
sidering? 

Mr. Legal Advisor: No, Mr. Chairman, simply that 
it's said to be small. I'm not sure what small means in 
that circumstance. Real Estate agents are said not to 
carry, these days, large amounts of money in their trust 
accounts, but some of the professions, of course, do. 

Mr. Spray: Fine, Mr. Chairman. I woull. ~xpectthat 
most of these trust monies are in accounts in the banks, 
on which no interest is being paid by the banks. The 
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agents themselves do not take the interest from tb 
trust monies. The only thing that could happen r ( 
now is that the money could be put in an interest bear ... _ 
account to be paid back to the client. But in many cases, 
there's not sufficient money to go back to the client and 
they're held in interest free accounts. The bank has the 
use of the funds. 

Mr. Chairman: Mr. Berger? 

Mr. Berger: Mr. Chairman, I was just wondering if 
somebody could tell me, is this the policy all across 
Canada, for the banks not to pay any interest on trust 
accounts? 

Mr. Legal Advisor: It all arises out of a celebrated 
law case about 25 or 30 years ago, which decided that 
where money was in trust, the interest was not the prop
erty of the person who held the trust account. So, since 
that time, lawyers and all of such people have deposited 
monies on trust, but have not taken the interest unless 
they were in special single accounts for a single named 
person. The presumption is that the bank finds this 
somewhat profitable, but the people who operate the 
trust accounts, perhaps not so profitable. 

It also has become common for governments to milk 
the trust accounts for some income for the purpose of 
which the ordinance or act is intended. 

Mr. Chairman: Clear? 
Mrs. Watson? 

Mrs. Watson: Mr. Chairman, then, in the past 
banks in the Yukon have been able to absorb the int 
from the trust accounts, in the real estate agent's t. 
accounts. 

Mr. Legal Advisor: Absorb is a delightful word, Mr. 
Chairman, it's accurate also. 

Mr. Chairman: 22, are we clear? 

Some Members: Clear. 

Mr. Chairman: 23(1 ). 

(Reads Clause 23 J 

Some Members: Clear. 

Mr. Chairman: 24(1). 

(Reads Clause 24 J 

Mr. Legal Advisor: Mr. Chairman, it's something 
which is capable of being inherited unless your father 
was an outlaw. 

Mr. Chairman: Obviously Mrs. Whyard asks who. 
Mr. Lengerke? 

Mr. Lengerke: Yes, Mr. Chairman, perhaps Mr. 
Legal Advisor can just put that in about 60 words or less 
and in a language I can understand. 

Mr. Legal Advisor: It means thatthe agent ca· ) 

( 



) 

any commission or other remuneration unless he does 
what he's supposed to do under the Ordinance. 

Mr. Chairman: Regulation of Trading. 25(1) . 

1 Reads Clause 25 ) 
Mrs. Whyard. 

Hon. Mrs. Whyard: Mr. Chairman, I need a little 
clarification on that from Mr. Spray. Does that mean 
that the agent can't say I am going to offer you so much 
money for your house? 

Mr. Spray: Only, Mr. Chairman , if they enter into a 
guaranteed sales agreement, to put it in writing and 
make a firm contract. In drafting, Mr. Chairman, I will 
admit, because25(1)(a) goes with26 ,25(1)(b ) goes with 
27 and we could simply say that you're not permitted to 
do these things unless you do what we say in 26 and 27. 
WP've set down the restrictions and then we've given 
the exemptions . 

Mr. Chairman: Clause 26 and 27 , first then. 26(1). 

(Reads Clause 26) 

Mr. Chairman: 27(1 ). 

(Reads Clause 27 J 

Hon. Mrs. Whyard: Well, Mr. Chairman, it all has to 
be in writing. 

Mr. Spray: Yes, Mr. Chairman. 

Hon. Mrs. Whyard: That'll be a switch. 

Mr. Chairman: Any further consideration of 
clauses 25, 26 and 27? 

Clear? 

Some Members: Clear. 

Mr. Chairman: 28(1 ). 

(Reads Clause 28 J 

Some Members: Clear. 

Mr. Chairman: 29(1). 

(Reads Clause 29) 

Some Members: Clear. 

Mr. Chairman: 30(1). 

(Reads Clause 30) 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, I wonder if Mr. 
Spray can tell us in what circumstances that might 
arise? 

Mr. Spray: If we, Mr. Chairman, if we suspend or 
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cancel the licence of a real estate agent, another agent 
may not take over that -- the salesman of the agent 
whose licence was cancelled, he must actually engage 
those salesmen in his own firm and attend to the bonding 
and take the responsibility for their actions. 

Hon. Mrs. Whyard: But it doesn't say " unless", Mr. 
Chairman. 

Mr. Legal Advisor: With respect, Mr. Chairman, it 
says he may have employed a salesman of an un
licensed agent, so when they leave the unlicensed 
agent's employment, they then can become his own 
employee. A man cannot serve two masters, Mr. 
Chairman. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: With respect, Mr. Chairman, it 
says no agent shall employ the salesman. 

Mr. Chairman: Yes. 

Hon. Mrs. Wbyard: And I feel that we have left out a 
step which is unless, da dub da dub. 

Mr. Spray: Mr. Chairman, if they are the salesmen, 
the employees of an unlicensed agent, he may not emp
loy them whilst they are still employed by the un
licensed agent. If they terminate their employment 
with the unlicensed agent, then any agent may employ 
them, but we must remember that the agent is respon
sible for the actions of his salesmen. He must actually 
employ them independently of another agent. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: But, Mr. Chairman, this is the 
chicken and egg, isn't it? Because if the agent is un
licensed, they're not working for him anymore. They 
can't. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, with respect to section 
5, sub (1) , it specifically states that a salesman may 
only be licensed where he is a salesman of a licensed 
agent, so he isn't a salesman. Once his employer, his 
agent is gone, because in the application he has to have 
the name of the agent on it. His licence has to have the 
name of the agent on it. 

Mr. Spray: Therefore, Mr. Chairman, if he is going 
to work for another agent, he must reapply and go 
through the process of having his licence issued again 
and we would look at his licence application. Mrs. Wat
son is quite correct, Mr. Chairman, that you cannot 
transfer your licence from one agent to another. 
Perhaps we haven't worded it too clearly. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, I'm just wonder
ing in view of the earlier section if this is necessary. 
Should we have a look at it, Mr. Chairman? 



Mr. Chairman: Mr. Berger? 

Mr. Berger: Yes, Mr. Chairman, I was just wonder
ing how we can talk about an agent if he is unlicensed, 
he's no longer an agent then. This is the whole thing. 

Mr. Legal Advisor: A person can be an agent al
though he's not licensed. The definition makes it clear I 
think. A person who holds himself out as a real estate 
agent becomes an agent, so he doesn't have to be an 
agent at all, he just holds himself out. Or just a trade in 
real estate and he's an agent. 

Mr. Chairman: Clause 31. 

(Reads Clause 31 ) 

Mr. Chairman: Clear? 

Some Members: Clear. 

Mr. Chairman: Clause 32(1). 

(Reads Clause 32 J 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, can we go back to 31 
sub (1) where you were saying" ... shall not pay a com
mission for services rendered in connection with a trade 
in real estate except to a licensed salesman employed 
by him or to an agent who is licensed pursuant to this 
Ordinance or comparable legislation in another juris
diction". How would you envision them paying a com
mission.to an agent who is licensed in another jurisdic
tion. 

Mr. Legal Advisor: Mr. Chairman, a person trans
ferring from here to Edmonton might become involved 
in the sale of his house here with agent number one and 
through him then deal with another person in Edmonton 
in order to buy a house and they may have a business 
arr~~gement between them. This would not stop a fee 
sphttmg arrangement between two jurisdictions, or the 
reverse situation could happen- a person coming from 
the south to here to relocate and he may have to deal 
with one real estate agent who would deal through 
another one in a different jurisdiction. He just pays one 
fee and they would split it. 

Mr. Chairman: 32. Clear? 
Mr. Fleming? 

Mr. Fleming: 31 isn't quite clear to me. An agent is 
in Edmonton or somewhere operating out there could be 
selling here through an agent out there without being 
here at all. Is that right? 

Mr. Legal Advisor: Yes, it visualizes exchanges be
tween all people outside the jurisdiction and inside the 
jurisdictions but it prohibits people fee splitting within 
the jurisdiction. You can only pay a commission to your 
own salesman. Anything else you've got to declare and 
bring out on the surface and deal with openly. 
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Mrs. Watson: We say a licenced agent shall not pay a 
commission for trade except to a licenced salesman or 
to an agent who is licenced under this Ordinance. So 
your two--you can split there between the two agents, 
both of them being licenced under this Ordinance. 

Mr. Legal Advisor: Yes, Mr. Chairman, but not to 
another man's salesman or to a private person. Only to 
a licenced agent. Or he can go to other jurisdictions then 
to another person's licence there, it could be a sales
man. 

Mrs. Watson : Mr. Chairman, you're making provi
sion for splitting that to pay the commission to one li
cenced agent with another licenced agent under this 
Ordinance. 

Mr. Legal Advisor: Yes, Mr. Chairman. 

Mrs. Watson: Well , Mr. Chairman, why would this be 
necessary? What would you see as the situation? 

Mr. Legal Advisor: Under cover of trading in real 
estate, a person may employ unlicensed people and be 
dealing with other people. He must only deal with his 
own salesmen and pay them. He cannot pay any other 
person a commission. 

Mrs. Watson: Mr. Chairman, you're making the pro
vision there for paying another licensed agent. 

Mr. Legal Advisor: Yes, Mr. Chairman, but he's a ) 
licensed agent to keep within the control of the Ordi- ( 
nance only. No other person can partake of the commis-
sions so that everybody who deals in this Ordinance is 
subject to the Ordinance. 

Mrs. Watson: Mr. Chairman, if you have a real estate 
deal going on between two real estate agents, is one 
going to pay the other the fee or are they both going to 
take a part of it? The Commission? 

Mr. Legal Advisor: If there's an arrangement bet
ween the salesman, Mr. Chairman, I don't know. 

Mr. Chairman: Mr. Spray. 

Mr. Spray: We have two separate points here. There 
are two agents licensed in the Yukon Territory and it's 
quite possible that one agent will sublet his contract to 
another agent to handle for him and there has to be a 
split of the commission fees , depending on the size ofthe 
development. And we're talking here not only of indi
vidual properties, we may be talking of development 
where two agents actually--there may be one chief 
agent handling the development and he may turn 
around and employ the services of another licensed 
~g~nt ~~ in the cases of the licensed agents in another 
JUrisdiction, no one may advertise and trade in real 
estate located outside of the Yukon, in the Yukon, ex
cept through a Yukon agent. So there again we have 
commissions flowing from our licensed agents to an 
agent licensed in another jurisdiction. ) 

But we're really talking here probably of large de
velopments or industrial properties, rather than the in-



) 

) J 

dividual residential property. 

Mr. Chairman: Mrs. Whyard. 

Hon. Mrs. Whyard: Mr. Chairman, are we then refer
ring to a large deal where there would be more than one 
agent involved at the request of the owner of the prop
erty? 

Mr. Spray: This is also quite possible, Mr. Chairman. 

Mrs. Watson: Well, Mr. Chairman, we are making it 
possible to have two commissions on the one deal. 

Mr. Spray: Yes, Mr. Chairman, there could be two 
commissions ; the two commissions may not total more 
than one commission, but it depends on the agreement 
entered into by the vendor. 

Mr. Chairman: This is normal procedure elsewhere, 
but it is not being carried on in the Yukon at the present 
time. Is that not correct? 

Mr. Spray: That's right, Mr. Chairman. 

Mr. Chairman: Clear? 

Some Members: Clear. 

Mrs. Watson: Mr. Chairman, was that 32 or 31 clear? 

Mr. Chairman: We had already actually cleared 31. 

Mrs. Watson: Oh. Well, Mr. Chairman--go ahead. 

Mr. Chairman: Mr. Lengerke. 

Mr. Lengerke: Yes, I'djust, on32. (1), I was just won
dering on how he would disclose this. Is this again in 
writing that he would clearly disclose how the details of 
the negotiation-

Mr. Legal Advisor: It's the same, Mr. Chairman. 

Mr. Lengerke: What exactly is the intent, Mr. Chair
man, of that clause then? Could we have just a--what's 
the purpose of it? 

Mr. Legal Advisor: Mr. Chairman, it's alleged to be a 
common practice in certain places for a person who is 
dealing in real estate to purchase the property from his 
own client without disclosing that to his client. And then 
afterwards to resell the property, thereby making a 
profit on the transaction. This has been said, I don't 
know whether it's true or false ; this section is intended 
to control the actions of the agents and salesmen who 
are purchasing directly for themselves by forcing them 
to disclose some of the particulars and the particulars 
are what negotiations they have had to sell the property. 

Mr. Chairman: Mr. Lang. 

Hon. Mr. Lang: Mr. Chairman, in respect to what the 
Honourable Member from Riverdale raised, would it 
not be beneficial to have the agent or salesman disclose 
that in writing. It does not say it in the-
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Mr. Legal Advisor: It doesn't say in writing, Mr. 
Chairman. 

Mr. Chairman: Mr. Berger. 

Mr. Berger: Maybe I should try, Mr. Chairman. I 
think the intent was that the Honourable Members from 
Riverdale and Porter Creek, maybe we should put it 
in--that the disclosure should be in writing. 

Mr. Chairman: Why? 
Mrs. Watson? 

Mrs. Watson: Are we going to make it possible for an 
agent or salesman if he purchased the property for him
self to charge a commission on that transaction? 

Mr. Legal Advisor: It has been the custom to charge 
the commission, I regret to say, Mr. Chairman. 

Mr. Chairman: It sure has. 

Mrs. Watson: Mr. Chairman, we don't permit that 
under a Guaranteed Sale Agreement. 

Mr. Legal Advisor: No, Mr. Chairman. 

Mrs. Watson: Mr. Chairman, why? 

Mr. Legal Advisor: Mr. Chairman, I don't know what 
the policy behind it is. I think this section stands on its 
own. It says that he must disclose what he's doing to the 
listing owner on whose behalf he is working in order to 
sell the property. 

Hon. Mrs. Whyard: My problem in this Section is not 
with those points, but I would like an interpretation of 
directly or indirectly. How far down ,,;Jrough the family 
does he have to go when he's buying that property. Can 
it be his son-in-law or daughter, or does it stop with the 
wife, or what? 

Mr. Legal Advisor: Anybody that he uses as an inter
mediary to do this has an indirect method of doing it for 
his own benefit, Mr. Chairman. 

Mr. Fleming: Mr. Chairman, I'm a little confused as 
to how he discloses to the listing owner, complete de
tails. If he doesn't do it in writing, how is he going to do 
it? In other words, why couldn't we have it in writing 
and then it's finished, isn't it? 

Mr. Legal Advisor: Mr. Chairman, I understand that 
it's normally done on the long distance telephone. 

Mr. Fleming: I don't think it would be very good. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, there's a great similar
ily between the guaranteed sale agreement where they 
are not allowed to take the commission and this same 
transaction. Maybe it could be reviewed when we go 
over it, unless there is a difference that I'm not aware 
of. 



I 
Mr. Chairman: Mr. Spray? 

Mr. Spray: On the guaranteed sale agreement, the 
agent is knowingly entering into an Agreement. He feels 
that he is going to buy this property at a set price, 
knowing that he will resell at a profit and he's setting his 
price low enough that he will sell at a profit. In the case 
of Section 32, he has not made this prior agreement, he 
has gone through the process of advertising this prop
erty, showing it to clients, and they still have not come 
up with a client who's willing to pay the money that the 
vendor wants. Then he will buy it, he may buy it from 
the vendor, but he's already made a great dP-al of ex
penditure on behalf of this property. He may or :nay not 
sell at a profit, and therefore it's felt that he should be 
allowed to take his commission. There is a distinct dif
ference between the two provisions. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: I guess, why do I worry--you know, if 
somebody's dumb enough to do it , let them go ahead. 

Mr. Legal Advisor: They may not know that that 's 
being done. It may not be disclosed, he may not disclose, 
and he doesn't have to disclose under this Section the 
fact that he is purchasing it indirectly. He may purch
ase through a nominee company or a bank nominee 
company or a bank, so he doesn't necessarily disclose to 
the person he's working for that he is the vendor of the 
property and, in selling the property a second time, he 
may not disclose to the second person that in fact he is 
the new owner who is now selling the property. 

Mr. Chairman: Mr. Berger? 

Mr. Berger: Mr. Chairman, it's a real puzzle, we say 
"shall- no agent shall purchase the property for him
self" and further down we say, "unless he clearly dis
closes everything to the listing client." Now why 
shouldn't he put that in writing. This is what I'm getting 
at, unless, over a long distance telephone call, it's just 
one word against the other guy's. The guy could say, oh, 
I phoned you. Maybe a ten year old boy answered the 
telephone or something and he could say, " I spoke to 
you." Why shouldn't he put this in writing and show hJs 
intent to his client? 

Mr. Legal Advisor: It's awkward to explain, Mr. 
chairman, the Section is not drafted so that it will force 
the agent to say I am buying your house myself, but 
what it does say is that all previous offers, if any, must 
be disclosed to the vendor. But he doesn't have to dis
close his own offer as part of that because he 's now 
making an offer, although not necessarily in his own 
name. So, perhaps the Section can be examined, but the 
Section is being strained by suggestions policy-wise as 
to what new ideas should find-should be found in the 
Section rather than to consider the Section in it's origi
nal intent on its plain English. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Yes, Mr. Chairman, that section 
does seem to give us some trouble and I just took a look 
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at the B.C. Act again and I wonder maybe if we could 
have the administration take a look at section 28, be
cause it certainly is cl~ar therz, at least in my mind. It 
says that " ... no licensee shall directly or indirectly for 
himself or any corporation to which he is a share holder, 
director or officer, purchase or acquire or offer to 
purchase or acquire any real estate or interest in real 
estate unless he has disclosed in writing to the owner." 
And then they go on. And it's very explicit. I think it 
makes some sense. I wonder maybe if we could ask 
them to take a look at that because all through our 
Ordinanceandotherordinances, it does, Mr. Chairman, 
refer to written agreements and written proposals. 

Mr. Legal Advisor: Mr. Chairman, we will under
take this , in light ofthe remarks because otherwise we'd 
be here until suppertime, Mr. Chairman. · 

(Laughter) 

Mr. Chairman: Mr. McCall? 

Mr. McCall: Yes, Mr. Chairman, I move Mr. 
Speaker do now resume the Chair. 

Mr. Fleming: I second that. 

Mr. Chairman: It has been moved by Mr. McCall , 
seconded by Mr. Fleming, that Mr. Speaker do now 
resume the Chair. 

Are you ready for the question? 

Some Members: Question. 

Mr. Chairman: Are you agreed? 

Some Members: Agreed. 

Mr. Chairman: The motion is carried. 

(Motion carried) 

Mr. Chairman: The witness is excused. Thank you, 
Mr. Spray. 

(Mr. Speaker resumes the Chair J 

Mr. Speaker: I call this House to order. 
May we have a report from the chairman of Commit

tees. 

Mr. Hibberd: Mr. Speaker, the Committee of the 
Whole has considered Bill Number 5, an Ordinance to 
Amend the Community Assistance Ordinance and Bill 
Number 7, an Ordinance to Amend the Taxation Ordi
nance, and directed me to report the same without 
amendment. 

The Committee has also considered Bill Number 14, 
Real Estate Agents Licensing Ordinance and directed 
me to report progress on same. 

Committee has also directed me to ask that we may 
sit again, at which time we would like further considera
tion of the Real Estate Agents Licensing Ordinance and 
the Insurance Ordinance. 

Mr. Speaker: You have heard the report of the 

c 

) 
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Chairman of Committees. Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: And leave is so granted. 
When shall Bill Number 5 be read a third time? 
The Honourable Member from Whitehorse North 

Centre. 

Bill Number 5: Third Reading 

Hon. Mr. McKinnon: Mr. Speaker, I move, sec
onded by the Honourable Member from Whitehorse 
West , that Rill Number 5 be now read a third time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Whitehorse West that Bill 
Number 5 be now read a third time. 

Are you prepared for the question? 

Some Members : Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the motion is carried. 

(Motion carried 1 

Mr. Speaker : Are you prepared to adopt the title to 
the Bill? 

Hon. Mr. McKinnon: Yes, Mr. Speaker, I move, 
seconded by the Honourable Member from Whitehorse 
West, that Bill Number 5 do now pass and that the title 
be as on the Order Paper. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Whitehorse West , that 
Bill Number 5 do now pass and that the title be as on the 
Order Paper. 

Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members : Agreed. 

Mr. Speaker: I shall declare the motion is carried. 

(Motion carried) 

Mr. Speaker: Bill Number 5 has passed this House. 
The Honourable Member from Whitehorse North 

Centre? 

Bill Number 7: Third Reading 

Hon. Mr. McKinnon: Mr. Speaker, I move, sec
onded by the Honourable Member from Whitehorse 
West, that Bill Number 7 be now read a third time. 
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Mr. Speaker : It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Whitehorse West , that 
Bill Number 7 be now read a third time. · 

Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker : Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare that the motion is car
ried. 

r Mohon carried ) 

Mr. Speaker: Are you prepared to adopt a title to the 
Bill? 

Hon. Mr. McKinnon : Yes, Mr. Speaker, I move, 
seconded by the Honourable Member from Whitehorse 
West , that Bill Number 7 do now pass and that the title 
be as on the Order Paper. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Whitehorse West that Bill 
Number 7 do now pass and the title be as on the order 
paper. Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker : Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the motion as carried. 

(Motion carried) 

Mr. Speaker: Bill Number 7 has passed this !-louse. 
May I have your further pleasure at this time? 
The Honourable Member from Whitehorse River

dale? 

Mr. Lengerke: Mr. Speaker, I move that we do now 
call it five o'clock. 

Ms. Millard: I second that. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Riverda le, seconded by the 
Honourable Member from Ogilvie, that we do now call it 
five o'clock. Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I will declare the motion is carried. 

(Motion carried J 

I 
I 



I 
Mr. Speaker: This House now stands adjourned 

untillO:OO a.m. tomorrow morning. 

(ADJOURNED! 
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Mr. Spuktr 
Jltetlbers of the Asstcrbly 

On Horch 14 , 1977, the Honourable Htri>er for Ogflvte uhd the 
following question: 

• 1. W1ll the proposed Yukon tead1ers ' trafnfng progrume be 
underway by nut school year? What are the objecthes 
of th1s prognrr.t! for the r+ext school year? 

2. Sfnce there 1s an evaluation of the ~dial tutor 
programme due thh spring, what ts the expected date of 
COifiPletfon of this tViluatton? Hiy we expect a copy of 
the evalultfon to be tabled, or tf we are not In session, 
to be Ndt public? Is this enluatfon of the progra~ 
a joint report beb~ten the 'l'ukon Hathe Brothe~ood and 
the Otpartllent of EduCitfon? Can the Terrt tory expect 
funding for thfs program.e next year , and will that 
funding , tf ava1lable, be under the Specht Education 
votel Fro~~ whCNR wtll the funding co~t~e? Who wfll 
adMinister the funding? · 

3, Js there a native currf cuhl'l'l developr.ent progranne to 
coae in 1977-78, and by wholl w111 this be func!t.:i and 
1d111fntstered? Does the Terrftorfal Government intend to 
integrate this currkul\111 development work and fts 
reconnendations into the Department of Eduutton•s 
general currtcul1.11 development tn t he Territory? 

4. Are progranr.es in native education Jnd Yukon teJcher 
tr•fnfng vfewed by the Execut ive Corrmfttee u rehted to 
each other and COIIIPlt~~~~ntlry to each other? Are these 
progrfl!lmts viewed by the Executfve Corrmfttee as befn~ 
essential steps fn the integration of native people f nto 
our education system, or are they viewed as steps 
pro.ot1ng 1 separate school systtta for natives? Is 
there an Executive Comfttee cost t fon deta111ng progress 
towards fncludfng native concerns fn the education syste• 
wtthf n the next t\ltO years before a land clafms settlttnent 
(whfch Includes eltmtnts concerned wfth native educatton) 
1s reached? May we have detafls of that posftfon? lf 
the position 1s considered conffdentfa l beuust of the 
land clahas settlement process, NY we have assurance that 
progress 1s befng r.ade towards tntegratfng native people 
fnto our educltfon systttn? 

The answer to the guest ton above ts: 

The questions uktd concerning the teacher-trafnfng progra,.. 
were tentatively answered by Dr. Th0111s on Thursday. Karch 17 
when he appured be fort tht Comi ttee of the Who 1t to 
provi de tnfo,..tlon on the proposed pro9ro-. The obJectives 
of the prograrr.~t were outlined and tt was suggested that if 
the necessary tppreval s. 1.e, fr"OIII thfs gonrn~~tnt and tht 
Senate of U.B.C. , were: forthcOMing , the: prograNit could be 
unden<_,. by Septeri>er, 1977, 

2. a) The evt luat fon of the Atw~tdfa l Tutor Prograll'IM: 1s 
presently underway and tt is expected thlt ft wtll 
be COCIIPhttd by June 15, 1977. 

b) Tho ev•luotlon wfll be Ndt pub11c upon cocopletton. 

~ ) ~ £::~~~!~o:n:s t~j~~~!n e~~~!e b=~~=r~~?'partl'ltnt 
d) future funding of the programe depends upon the results 

of the e:va1Uit1on. If the evaluation fndfc1tes that 
the: progranne 1s educationally sound, efforts wtll bt: 
•de to obta.in the funds required to continue tht 
prograll'l'l'lt. 

e) funding for the progrume during the current year hu 
COM: fro~~ the: Oe:partlllent of Indian Affairs and Northern 

~~;~=~~· tr!! !~ 1~!~i~:~~~/~\~n:!:?u:!1~~ ~ 
positive. 

f) Currently, the funding fs be ing •dmlnl sUred by the 
Yukon Nathe Brotherhood and once: the evaluation has 
been coq,leted a decfsfon will have to be ~n~de: on 
whether or not the programt wtll bt continued. lf 
the progra~~me ts to continue. a de:cfston w111 havt to 
be 111d1 about the adllfnfstratfon of the progratme:. 

3. t) At tht present tt ... tht Otportatnt of Educotlon Is 
revising the 1974 posftton paper which wes developed to 
fiiPl,.nt changes and/or 110dfffcattons fn our school 
s,ystltl to llttt the concerns of our n~tfve people. We 
are awaftfng cOCII!Itnts fi"OII the Yukon Hatfve Brotherhood 
on the proposal and when these are: received an updated 
position poper wtll be cocop1ettd. 

4. a) A Yukon teacher training prognnne and prograrmes fn 
native tducatton are fndHd related to and c~l-ntary 
to nch other. 

b) ~Pf~~~rr;:11;r:t~~;:t J: :~!t~:rb!Y!~!.n~~';:ton 
to thttr advantage. The proposed progral!lllfs are 
intended to mttt the special netds of native: students 
and not to proMOte a seperate school systtlll for nati ves. 

c 

{ 
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The Depublent of Educltton hu made satnt effort to 
1ncludt curricular .. ter-fah and/or progruM s whfch 
IN relevant to the nit1Yt student in the prognlll'lllt of 
studies. Tht socii 1 studies unt t •Early Yukon Cul tuns" • 
which wu dtvtloptd locally, has bun prescribed as 1 . 
Mndltory unit In tho Grldt IV SOcl•l Studies currlcul,.. 
Tills unit ropl•cos ono whi ch dt1l t wi th • nlllll>tr of tht 
natlvt cultures of lrltlsh Cohllbl1. 

Tilt loc&lly dtvtloptd unit dolls with tht "'1 of 11ft of tht 
Mtlvo -1• of Yukon prior to ·•nd ·shortly •fttr tht Gold 
-.osh. It shows how tho n•tlvo people hid to solvo t htlr 
~1- fn In onvl......,t which 1011 difficult to predict 
and which ofttn worktd •v•lnst thtlr tfforts. In l dd l t fon, 
tilt 101ft ptl"lllts studonts to c-rt how people solvt tho 
- tflld of J>robl- todly. 

In addition to this .. nduory social studies unit, the 
Otpirt.Mnt of Education has approved courses t n nlttve 
langu.ge tnstructton , nlttve cra fts programes and, 
outdoor education prognnnes, e.g. trapping, when 
requested by p.art1cul.r school cor.ntttees. At the pruent 
tt•. ntt1ve language instruction ts offertd 1n 6 schools 
and tM ot her progrlnMS are offered tn 4 schools. It ts 
lfttictplttd thit t he progrumes wtl\ be extended u tke 
dtNnd increases. 

lllrch n 1977 

- (1977 Pint s. .. t on} 

Marth 29 , 1977 

.. 
0.. Kuda 21 Hr. L.-naerb aabd t:ha follovins qu .. U on: 

J'he c .. DaputiH:nt recently lntroduud new rap~latlonl 
rupecttna Vdluhy Like, t he Covu'ftlant hae dulp.et.ad 
'the free •• a trophy lake. t'h• l'll\lhtlon• aean you can 
only fhh vtth hook. that. have barb• r.-ove.d end that the 
datly Ual t 1• tvo fhh only , one of vtalch un be oYer 
twenty pounde . the quut.lon h, did the c ... d apartaent 
look a t trophy hkl nauhttone i n other jurhdicUone 
_., are t..hay the , _. • • o then and U not, hov do they 
differ! 

.!l'he -.w.r to the above qu. .. uon h •• follOWI' 

1'11, the c-. d~ntaant. did look a t othn juriadlctlont 
conutatna trophy laltae, and yee t hetr reaubtlone era 
~t different . For u:-.,h Alberta nl\llatlone 
Y'eCI'Ilra a .. parata trophy lake lic.anca oYer and ab0¥1 the 
%1palar analina llcenca j bait fhh cannot be u .. d in a 
~J lake; a typical catch liait h 1-1 follovu 

Goda t.aka: 2 J1l1ta, 6 vall.ya 

a-&r Lake: 3 lake trout, 5 ttUr:a 

W.Zt.. poaeudon Uah h one day• c.atc.h Ualt; I'P .. r 
.thhiDJ by 1culla dhan and ~rdal fhhlna h not 
oll.....S. 

:%11kon trophy lake Tll\llationa 1t1pulat.a a daily catch of 
2 lake trout. of vtalc.h only ona .. y be ovu twenty pound• 
en4 5 ttlka of which only 2 .. y be onr twenty pound•• 
lkd... pouauton liait. 1a 4 lelr:a trout. of vblc.l\ only ona 
aay be war twnt.y pound• and 10 pika of which only 2 .. Y 
M crnr twnty povnde. A aaeond Ucanca h not n qulrad 
-" ~rdal fiahtna h abo prohibited. l'be b.arl»h11 
.._ naulat.ion eppliaa only to aophy lake• and 11 aat 
~ortla to enable an.alare who an c.atcbtna lara• qu.ant.itha 
of 1iab to raleaee their cat.c.h ~. thereby prochadq 
a WIIIC.h lower atrt.ality T•te ..ona 'the .. Tele .. ed fiN • 

.l'IMira u• a1oor vuiet.iOGa 1a trophy laka T•plat.1ona babNen 
jtlri..Uc.t.1one , ~l'l' tiM \aile concep t. of .....,. .. t. to 

"'JirMU"f'' a 'ftlll&ble troplr)' c.lua fiN tar .,on -.lite 
letM._.aa tn~. 

r~. sr·t~Ut: 

lCGISLATIVf r.OUI!II 11 :Z .l 

1977 (Fir<t) Session 

On ll.lrch 30, 1977, lir . lcn!)crl:e .u. the follow inrJ (IU(!Stion: 

"I unJerstund th.H rhL)'Mients rtl(lde to Yukon hy the fr.tt~ral 
fot•vcrrr.'('!ut under t.hc tcms of t~ ftnanda l ''!Jr~ccr.ent 1-11 th 
r C$JICCl to C:orroral~ Tax P.evco~es arc usually done so on 
the buts of estimates . 
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I also underst,,nd th~t Corporctte Tax Revenues arc w ch higher 
thAn esttNtcd for Yukon ond I aJ>t led to bellrve tlwt the 
Financial n~recrcnt contains no forr.ula for CJdjust:xent in 
thh respect. 

If thi s is the cue does Yukon 9et .. shor t-chanqcd"? Uhat 
1:-; the dHfcrr.ncc between the estimated anJ actual fi !Jurc!i? 
If fn fact th ts is happenfn!J wtll it~ fuhtntst ratton un(\er 
t.tke to correct this situation?" 

!l.!..._a_!!!WM._t~2._~.!J.S.UCStion 1s as fnllo11'i : 

I n our nc!'Otlatfons wtth Otti'l~:a for fund1 n!J we arrive at a 
total fundtnc; rcqufrC~Dtnt. After t he total has been agr~cd 
to tht! !)r;-:nt 1s split into two comronents: one comron~nt 1s 
11.n nstfm..lt<t of w~H the Yukon would receive tf it levied 
its own inc~ tax and the second CDn~llonent 1s the difference 
OOtwccn ttl! tota l fundtng r equtreaent and the first con,?onent. 
The figures for 1977/70 are as follows: 

Total fundfng requf~nt 
Grant tn U eu of Income Tu 

Of'Jera tinlJ nequ1 remcnt 

29,312,000 
13,361,000 
15,951,000 

In sl.lfiiMry, then, because ue are ne!)ottatl rl!J the total !! rant 
not the individual coq,onents no odjus~nts, upward or dO'ffn 
ward , arc made t o the ne!)otiated o11:0unt . 

For your further 1nfomatton the Grant 1n lfeu of lncon~e Tu 
h coe:prtsed of two c0111p0nents--corporate and persondl. 

The calculation forQUla 1s as follows: 

G•BTxYPxR 

where G • the auount of the Grant in Ueu of Income T.lx 

April 4, 1977 

or • the esttoated federal baste tax for the whole 
country for 1977 

YP • the proportion of t he D.T. wh1ch fs proJected 
to be derived from Yukon. (Based on the 1974 
actual figure of 0.1251 for personal and 0.1..,0% 
for corporate) 

R • the i.nplted tax rate of lOX for corporations 

:~re!:n~~l~~r •n~~~~!1 ~~r new tax shar1n!J 

P. J. Gillespie. Assistant Comntsstoner 

( 
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March JO, 1977. 

Mr. Speaker 

Member• o( the Aurmbly 

At the March Z9th t itling o( th e Yukon Lcgitd:& t ivf' A.uembly, Mr. 
Fleming uked the follow1ng o;al quutlon: 

h there J~ny truth t o the rumour that fishln& quotas in 
Yukon have been chan ;('d., 

The an1wer to the above quea t ion it a s (o11owt: 

There havt: brrn a (r:w chanar:• regard~n1 an~ling quotas 
l n Yukon. Fede ra l F'l s hedes advi u that t he dally limi ts 
t or Arctic char a nd Arctic grayling have been r ~duccd to 
two and seven r es pec t ively. Also thr total pou euion 
l imit to r £i1h caught by angli ng has been redu red f r om 
three to a two day catch limit. These c h ange t are ba 1ica lly 
for cOnlervation pur pOAet and in ceneral are to prot e ct 
dwindling fish populations. 

Federal Fi f heries !urthcr a dvise tha t thert' have been no 
quota c hanges for commercial!hhe r men, 

P e ter J, Gillespie, 
MC! mbe r , 
Executive Committee. 
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1977 ( l l rH} S('HtOn 

.~r. Spe I · r 
~,!_S~~. A!Selllbly, 

On 1'4 rch 7 , l977 the llonour•blt Hc• ber for Vat\on Lake as ked the 
f ollllwing QuCHton : 

"The Admin ht rati on 1\ rtS Pt'Ct f u11 y rrqi!('S t e d to provide t o the 
HouH the fullowin~ 1nfortn\ltion re l .n1n •1 to ttlc recent enqu1ry 
into Dr. St('phcn 't!1 uh y und~r the 11edH.il Pro fe ssion Ord1nance 
of t he Yukon Terri tory: 

l. 

z. 
J. 

4. 

s. 
6 . 

I . 

Th• rite pe r d•y 11 a1 i to 

Th• r at t• PH d•r pai d to 

1 h• r • te per d•y paid to 

The tota l cost. pa 1 d or 
incl udinq trausport~tion 

lh• total cost, r~ t d or 

The tot a 1 cn~ t . paId or 

The t o t a I cost . paid or 
wit neues. 

~r~cmb~rs or t he board . 

lawyer John Steeves. 

lnYC\llljo)lOr Pu rdy . 

Owtng to I!IC'.nbc r s or the board. 
•nd c"pensc':.. 

o.nn9 to Lawyer J.,hn 1J teevts. 

owl n9 to lnvestlg•tor Purdy. 

owing respccting th• attend•nce o r 

8 . The total cost, pa1d or owln9 In respect of recording and 
pdn ttng o f transcript o f proceed1ngs . 

9. Th t total cos t. paid or ow1ng i n rl' S;)ect to the appeal as 
heard by the Judge o f the Court. 

10. The t otal cost. pa id or o~~ing in re spe ct of t he e nt ire en· 
qul ry incl uding the a ppea l. 

~!'.!.!_l_o_ !l!!. _~f!'!.t-S~Uo~ ...i L.!J. _!9Jl..o~: 

1 . S378. 6 0/day per mc• ber 

Z. 11000.00/dty 

3. Hr. Purd y 1\ a sa hritd IIICIIIher of the staH of Mr. S teeve' s 
off t c.e and Cho'lrges fo r h is wo r k wh ich involve 1?7 houn •re 
i n c l uded in the account. 

4. 1•1 o6. • o 

S. 12l, S04 . 08 

6. As p('r J included in S 

7. SJ 70Z. 30 

8. 11 615. 10 

9. S4 89J.OO 

10. SJI,996.9J 

M•rch za . 1977 


